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fi And; Mutatis Mulandis, \ Were thi fame vin the former eka 
0 a White and NIN. 2 Ne TS”; 


The the Gig: ods: pa, Jun 0 Oviat, Jim Pins Ju undo, bene 


Baſe; and Daniel Horne; fe — ſeverally my in t > Ie Bar, _ 


RON; and then withdrew. Ty 1 ; 


' Reſolved, =o F 5 | 
| That ita ppears to this Bout That 30 pa of Aden has 


been Gullty of Commencing and Proſecuting an Action at e 


Law againſt illiam White, and others, late Conſtables of 4 
for not allowing his Vote in the Election of Members, to 6 rh in 


Parliament, contrary to the Declaration, in high Contempt t of the 


luriſdiction, and in Breach of ore K ales ok rhis 2 


Reſolvrd. N 


That it appears to this Houſe, That John Ovi * 8 has 
been guilty of Commencing and Proſecuting an Action at Common 


Law againſt the late Conſtables of Ahiesbury, for not allowing his 
Vote in the Election of Members to Serve in Patliament, contr 
to the Declaration, in high Contempt of the Jutiſdiction. a af ih 


Breach of the known Priveleges of this Houſe. Fi 


Reſolved, ; | A + „ l 
Thar i it appears to this Houſs, Thar 1 pu mir of Bihar 
has been guilty of Commencing and Proſecuting an Action at Com- 
mon Law againſt the late Conſtables of Aylesbury, for not allowing 
his Vote in the Election of Members to Serve in Parliament, con- 


trary to the Declaration, in high Contempt of the Juriſdiction, and 


in Breach of the known Privileges of this Houle. 
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Th 15 ts to 6.this Hou, ; Thi Henry fs of Joby | 
e TY omtnehcidg 1 0 25 s = 
Oe N 1 ag Rs the late Co altables of Senn for not alan 6 


Wote i 5. i 800 Election 7 "Members to IS in. Parliament, contrary | 
to the Declaration, in high Contempt of the Jurild! n. ap in 
Breach of the known Privileges of of * Houle, 1 


- Reſolved, 3 | * 
That it appears to Is Houſe, That Daniel 2 Hm of Sa. has 
ailty of Commencing and Proſpcuting an Action at Common 
= Law: againſt the late Cönſtables of "AjlestuH9, for nor allowing his 
Vote in the Election of Members to Serxe in P; rli ent, .contrary 
= to the Decluration, 'inhizh Contempt of the e and in 
= OO Breach of tho e W 46 of this is Houſe K 


Replord, 255 5 Nee, 

_ Thar appears to .this Houſe, Tbat Robert Hed. has; bec 

| ey 815 01 iciting and Proſecuting (as Attorney at Law dive $ 
ans at Common Law againſt William White and others, 155 
Conſtables of 4ylesbury, for not allowing divers Votes in the Election 

of Members x0 Serve in Parliament, contrary: to the Peclaration, in 
high Contempt of che e ac in barack of the CE 


al this Houſe. 


Ordered, 1 
That tlie laid John Fan bc for his aid Offence, STE) Py Pri- 
ſonce to Her Majeſty's Goal of A” + and OG Mr. 5 do 


NV de Jus Wartape accordingly. ER AE le: 
. 8 Odd, e, 1 
5 . That the ſaid John Oviat be, for his rig Offence, 3 Pri 
=_— vv _- ſoner to Her Majefty's Goal of 1 ind that 1 r. N . 

5 | iſo his Warrant — 
ET ; | 


Tlat the ſaid Jobs Pun Tanier be, for 1% ad Glas com- 
| ming” riſoner to Her Majeſty's Goal of ws ate; and that 
Mc. Speaker do iſſue his Warrant © PER, 1 


Do 5 bg hr 

I Thatthe ſaid Hen vry * be, * his ſaid Once, a Pri- 
ſner to Her Majeſty's Goal of net and tht Mr. waned do 
„„ 55 iſſue his Warrant ee. 


ordered, BY Re 
That the laid Daniel nr * for TAE faid Offence, cools | 
Prifoner ro Her Majeſty's Goal of Newgate ; and chat Mr. N do 
iſſue his Warrant according! y. . — 


L Ordered, 


” 4 1 
Nc ih bg. | 
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in Dani! rus, commi 2 chis A= 
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SS  S 4 


He Houſe being informed, Thar the Keeper of Newgats att 


5 (according to Order) , with 7h¹ Pat, John Oviat, ; John „ 
, Junior, Hewy Baſſe; and Daniel. Horye, bi | i e 
Houſe, ſeveral. of them were ſererally called in, and er 


and then withdrew. INH? 7 23 11 „ Tio a a a : I 0 | 8 a | 
And alſo the Keeper and his Clerk, Tutnkey, aud one | . 
Edward Hill, were cal d — and then withdrew... 


edi in, 
TE Oy OT oe eg 

- That the laid 1 pay. John Oviat, John Paton Jun. Hen ; 
and Daniel Horne, be remanded Priſaners to Her Majeſty's Priſog 
Newgate ; and chat Mr. h iſſue his — according] 
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209” G00 wat rain A SOT 
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ASL wes... Op * 


2.03 © I Rs 
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1 Council. 


mons in Parliament Aſſembled, ate 


and, to Sit de Die i in Diem. e 


kT * N „ 


2:60 ich ay an | i 1 vi 22 . u 


Ban 90 
He Houſe being informed, That there have been endeayours 
to bring, Writ FL rror on the, Þ ase in the of 
" 255 CAS "Corpus prante there f Or. thi 17 5 
d by | 1 8 to New 2 ; fot Breach of their rivile; . 


und thereby to — the e of oo, Houle Wee th 
Examination of rhe Houſe of ES | 


Reſolved, OE IND ; — «4 


That an humble Addreſs be Feſented 1 to Her Majeſty, humbly 


to lay before Her M Majeſty. ce ons ted Right and Privilege of 


the Commons of :Ez{2nd,: in Pali  Allembled, to commit for 


Breach of Privilege ; ; and thar rhe ene of this Houſe are 
not Examinable in any other Court whatſoever: And that no = 
Writ of 'Exrot was ever: brougbtz not. goth an Writ of Error 


in this Cafe. And that as this Houſe hath expreſſed! their Doty ho 


Her Mahelly, -in gving Diſpatck to all che Supplies, ſo they have 


an entire Confidence in Her ' Majeſty's Goodneſs and Juſtice, That 
She will not give Leave for the bringing any Writ of Error in this 


| Cale; 4 which will Pee, to the b nes. the Undoubred I 


Ordered, 
That the ſaid Addreſs be St to Her Majeſty by ſuch Mem- 
bers of this Honfe 06 are of He 28 moſt Honourable Privy 


Nene, _ h 0 100 33 Gas, ug 12117 1 : 4 — þ ee ts HT 
Ahe whoever has Abetted, pramb ted, Se or Aſſiſted 


ae Ptvſecution of the ſeveral Writs of Zabeas Corpus, - brought for 


the Prifoners committed by this Houſe, and - ſince' their being re- 
manded have endeavoured the procuring Writs of Error, are guilty 
of Conſpiring to make à Difference between the Lords and Com- 


iſtutbers of the Peace of the 
Kingdom, and have endeavoured, as far as in them lay, to Over- 


throw the Rights and e of the Commons of e in Par 


| hament Aſſembled. - 


' $Ordrred, LOT; VVV 

That a bm be TR ph to examine {whin Perſons wu 
been concerned in Solliciting, Proſecuting, or Pleading, upon the 
Writs of Habeas Corpus, or Writs of Error, on the behalf of the 


| Perſons committed ro Newgate for Breach of the Privilege of this 


Houſe ; or what other Perlons have Promored or Abetted the ſame. 
And a Committee was accordingly appointed; and that they do 
neet this Afternoon as ſoon as the Bank is riſen, in the Speaker's 
hamber, and have Power to ſend for Perſons, Papers and Records; 


\ | Lung 


7 8 


2 


N 


examite what Perſo " Je bee! "concerned in Solliciting, Pro- 

ſecuting,, or Pl 5 po ori Writs of Habeas Corpus, or Writs 

of 'Ertor? on he behalf 0 "hes. Perſons, committed to N 
Brea the Privit et this 5 8 5 ef what 5 


or. IP 


— 4 
>”. 


dn in 808 n of ſeveral Perſons, it appeared to th 
Committee, That Mr. " Alexander Denton moved in the Court © 

Habeas Corpus, on behalf of the 
Perſons committed | to Newgate for Breach" of the Privileges « of 
this Houſe. r at 5 ON . 
Ser jeaflt Hook mov: 1 in the Court c Queens 


7 


WET 


to Horten the Day fox the Return of the ſaid Writs. *7 
s Page, | Mr. James. Mountagne, Mr. Niholas 
cane e pleaded on the Returns of 


1 


unt ague and Mr. Nicholas 
as Counſel at the Lord Chief Juſtice Holt's Chambet; to conſi- 
der what Entry ſhould be made of the Remittityr, . | 


1 


W 
4 G *. 
e py 


—— 


_—_— N — ? 2M 4 . 


ry 


Hollings- : 


3 
LO 
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1 Halte ed, 2 4 Melt 4 e. 
committee, That he en eavoured to ſerve the | peo upon 
= Mir. Lee of Clements Nun ; but not meeting with him, he ſhewed 
1 bis Clerk the Original ( Order of Summons, which his: Clerk. refu- 
a ſeld to read; thereupen be offered/him a Copy of ir, which, h 
1 receive? | owever he left reds in Mr. Lets Cl | 


1 n, "anoth erbleſſeng er, fille ic the Committee, He had 
onally ſerved . 5 with the Order of Summons, and 
e ſaid he would attend: But neither Lee nor Harris attended 


the Cornitnittes ie to the Summe ns 0 of the Committee. 
re Dar” That it appears to this Houſe, That Mr. is "of 0 
_— „ havit 1.Sumnoned to attend a Committee of 
1 Houſe, and not 85 ttending 94 7 on, is guilty of a Con- 
tempt and Breach of the Privilege of this Houle. ; 
Ordered, That Ho 29 Mr, Lee be, for his ſaid Contempt and 
5 reach of Privileę into he : Cuſtody, of the a: at 
=: attending x 9 ons WY | 
i - © a Tit it appears to this Houſe, Tha Fr 
8 having been Summoried to attend a Committee of this Houle, 
aäaäl nd not attendin g thereupon, is guilty of a Contempt and Breach 
of the Privilege 67 this Houſe. "= 
2 Ordered, That the ſaid ...  Harikbe, for his ſaid Contempt 
by 1 and Breach of Privilege, 1 into the LOR of” the Rexjeant 
at Arms attending this Houſe, « , 5 
A. Motion being made, and the Qiielii on being put, Thi 100 
farther Conſideration of the bas] * be. 2 Fx * to 


0 Menne Morning? r 954 50 1 npceh 
CF,” 7 It Paſed i in the Negative. ES Hoa 1 VP 
. W come for the Houle to attend Map * the had 45 


i pointed, with an Address *F' 5 = | 
1 Reſolued, That the Debate be Ad ME 5 
FReſolved, hs the Da * ass ll Si 4 ; Clock this 


Evening. 


2 nns, 5 . 


＋ H E Houſe pH the Adjourned Debate u upon \ the Report 
1 from the Committee appointed to examine what Perſons Ne 
| Oe have been concerned in Soliciting, Proſecuting, or Pleading n 
% Ws upon the Writs of Habeas Corpus, or Writs of Error, on the be- A 
4 half of the Perſons committed. to Newgate for Breach of the Pri- N 
vilege of this Houſe; or what other r Perſons have. Promoted or 
Abetted the ſame. 
' Reſolved, That Mr. Francis Page, in Pleading upon the nern 
of the Habeas Corpus, on behalf of the Priſoners committed by 


this Houſe, is ilty of a Breach of the Privilege of this Houſe. 
5 5 * | Ordered, 


3 | KY SD 


4. that the 1 01 Mr. Francis 
he 5 1 5 nb Grey 


Aras it af e 
oh the Re- 


WW Hee Fong ws, On the be 

mitted 2 this Houſe is is Sully of a e of the Price of 

his Houſe.” wa Pg dh pf 
Ordered, "That the Laid, r Mount ague : be, for the Gaia 


In i te c of the Scrſeant at 
Arms: attending this Houſe. . 


Reſolved, That Mr. 8 in Pleading p upon the 
| Return of the Habeas Corpu, en che behalf of the Pritoners com- 
mitted by this s Houſe, is is gullty; each Privilege of 
this Houſe. E * F * 163 ee 
dered. That the a Me Neo echmere” by 
Breach” of Privilege, taken 1 into the Cu hear 
Arms attending t is Hoiiſe, RYE OS” 7 Fra SEED OK. * 
Reſolved, That Mr. Alexander Denton, in Pie: nap Abe. 
Return of the Hubear Corpur, on the behalf | pf. the Priſoners com: 
mitted by this Houſe, . is guilty of A Breac of the Privilege 3 


. 58 — 
70 * 


Las £ 


LAS 


this Houſm·e. TTT 
A Ordered, CEO e ald Mr. Ale: Hues for the Cad 


Breach'of Privilege, taken into the Cultody of the Scrjeant at 
Arms attending this Houſe. 
Ordered; That John Paty, P ter - in Ne by Order of 
this Houſe, for a Part os the Privilege of this 3 be \ hong 
chargad, from, his (aid C. nfinement there, and immediaiely re- 
moved and delivered Over nto the Cultody « ro — Seat at 
Arms attending this Houſe.” 

Ordered, That Jobn Oviat, Priſoner in News pate by Order of 
this Houſe, for a. Breach of the Privilege of this Houſe, be diſc 
charged from his ſaid Confinement there, and immediately re- 
moved” and delivered over into the Cuſtody of the : Serjeant at 
Arms attending this Houſe. 

Ordered, That fobn Paton, ] J anior, Priſoner in News ate by Or- 
der of this Houſe, for a Breach of the Privike ge of This Houſe, 
be diſcharged from his ſaid Confinement there, 5 immediately 
removed and delivered over into the C uſtody of the * at 
Arms attending this HouſG. 

Ordered, That Henry Baſs, Priſoner in Newgate by Order of 
this Houſe, for a Breach of the Privilege of this Houſe, be dif- 
charged from his ſaid Conſinement there, and immediately re- 
moved and delivered over into the Cuſtody of - the Serjeant at 
arms attending this Houſe, = * 2 

Orell That Daniel Horne, kritdner in Newgete by Order of 
this Houſe, for a Breach of the Privilege of this Hoilſe, be dif. 
charged from his faid Confinement there, and immediately re- 
moved and delivered over into the n of the Serjeant at — on 
Arms — this Houſe, _ — ——— 

kd os Gas,” 2M 


7 


| of 0 Fan's at 2853 | AR this nn . 


Cuſtody) were 2 


Ordered, That Ir. 8 1 do ive his Warrants: * the Re. 
moval atid Delivery over of the ſaid Jobn Paty,. Jobn Ou 
Paton Junior,” Henry Baſſe, and Daniel Horne, into the 0 if 
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$ ; ? HE. dels calling upon 1 FE nt to 19 1 an 8 


what he had done in Execution of; 35 Orders df this 
Hodfſe made yeſterday; - n 

He gave the H ſe, an Account thereof acting, as 6 fol 
loweth, DIS. CANS: 24 5 #5 \ * | 8 EY 


— 
ot 


% ak f 25 i j i L * 2 4 
. 5 1 55 z af 1 5 1 F L 5 1 . 
3 : 


* 8 I 


That he had DIE RS into nis Gulely be Fink Pea Brick 
were committed to Newgate this Morning, and had found Mr. James 
Moxntaeze at his own Houſe, and taken him into his: Cuſtody; 
hut that he ſhewed a. Protection from the Houſe of Lords, upon 
the Petition of the aid Perſons, by which the ſaid Mr. Mounts. 
gue and Mr. Page, yr? Lechmere an Mr. Denton, and H lian Lee 
and John Harris, 2 EV o were Yeſterday ordered to be taken into 

zned Counſel and Attorneys for the ſaid" per- 
ſons, and Protected 157 the Houſe of Lords ; AF that all Officers, 


FBerjeants at Arms, and other Perſons, were thereby forbid to med- 


dle -with them ; with which: the rant told Mr. Meter 
he would acquaint this Houſe. 

That he had alſo like to * taken, Mr. Nie olas Loos 
but that he got ont of his Chamber in the Temple, two Pair of 
Stairs high, at the back Windore, by the help * his Sheets and 
a Rope; and that the ſaid Herris was Mo wn into Cuſtody; but 


that Mr. Page and Mr. Denton and Mr. Lee were not then found; 


Ordered, That ſome Members be appointed to Search the Journals 


5 of the Houſe of Lords, what Proceedings havg been in that Houſe, 


in relation to the Five Perſons committed to : 


ewgate for Breach of 


, the Privilege of this Houſe ; I and report the ſame to the . 


And ſome Members were pen N 


The Se of the Day: being read. TY 97 

' Ordered, That the Conſideration of Her Majeſty 8 e Anſuer 
+ the Addreſs of this Houſe of Saturday laſt, relating to theWrits ef 
* e e ve ELL till to-morrow 2 BIEN, | 


1 2 — 2 2 0 = 
9 — _ 1 as a = 6— acts go _ N 7 —_ — N — 
* 4 * | * 
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Alec 2 8 dig PTR 1 704, 


| R. 7 ens reported, That the N n to 

Search the Journals of the Houſe of Lords, what Pro- 
ceedings have been | in that Houſe, in relation to the Five 55 
| . ſons 


ſons committed to > Newg ate 1 14 of the Privilege of chis 


Ack ne £1 104 ant acgerdi Moped: had faken'there- 
hey], relatin and alſo Copies of 
By —_ | (Ran FR, N The f Meira in his * 


ae 77 dglivered in 2 che Tables Where tbe ame were 
rea = Te as folllow, VIZ, 4 
3" 4 WAH HW 
inte readivng he Petitidry of Diniel Home, Hey „ Biſ =: 
1 e Parr Jun. as affo'the Petition of obs Paty and ribruerii, 
8 'Prifofiers in Newgate,” in relation to ſome Frotee. 1794 
ung che Wiits of Error, aid praying Catwongſt 

othet hin de jy they this Houſe! for their Counſel 
eau e 256 © apt 
- It. s Ordered byrtbe ords Spiritual and? Temporal, in "Parli- 

ament uſſembletdl, That ny OA id Petitions ſhall be taken into 

| Conſideration! to Morrow t TWelve a 9585 and all the Lords 

E VR pert Tar, wie Red 

cotfie prepared te Teak to te Poi * Writ of Efror 

be a Writ of Th or A 4 of Grac; and, that the Petitio- 

ners have notice, ey te — Houſe the Names 

of their Count! 580 e ea 

| al re the Pre ol pe Kere WY 321) 

GE fe Order of” this Day thy i Sy 
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it is Orders b the the Lords nds Spiritual and Temporal j in * 
Rug | afkmbt 1 hat Jau Mautag BUI Nicholas Feiabatere, 


Alexander De 5, ng Franeit ner Counſellors, at Law, and 
William Lee and John Harris, Attornies at Law, ſhall, and they- 


have hereby 2 Protection and Privilege of this "Houſe, in 
the Adviſing, Applying for, and Proſecuting, the aid. 4 | 
22885 and that all e e er oy pe dall A 
us, at 50 and other Per A they > fare 
$20 (for, or 1 in, reſpect of any & 135 on e ſtriectly 
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The hum le Petition of Daniel Horne, Henry Baſs, and Ic hn Paton Fon. 
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N SHEWETH,. . - ? | 8 | . 
Hat your petitioners having 2 Right to Vote at the Eleftioj 

of Members to Serve in Parliament for the Borough of les 
lury. were, refuſed theit Votes, to their great Mreng and Damage. 


* 


I Thar. the Lords having given Judgment in the Caſe of Allg and 


White, vis. That by the known Laws, of this Kingdom, evety Free- 
holder, or other Perſon, having a Right to give his Vete at the 
Election of Members to Serve in Patliament, and being wilfully de- 
nied or hindted ſo to de by the Officer who ought to receive the 
ſame; may maingain/an; Action in the. Queen's Courts againſt ſuch 
Officer, to aſſert his Right, and cecover Damages for the Injury ; 
your Petitioners thereupon brought. the like Actions in their own 
4 Bro. ot , i Fe £5 

That they have for ſa d i been Committed to Newyate, by 
Virtue; of a Warrant from the Speaker of the Houſs of Commons. 
That your Petitioners: have endeavoured to obtain their Liberty 
by ſuch Legal Methods s by their Counſel they have been adviſed, 
without Sueceſs; ſo that they have been deprived f their Liberty 
for about Twelve Weeks, ſor no other Reaſon, but the endeavour- 


ing to purſue their Legal Remedies according to the Judgment of 


. 


. — ww 14 


this Honourable Houſe. 


4 


Wherefore your Petitioners humbly beſeech your Lord{hips to ö 
take the Premiſſes into Conſideration, and to do therein as to 
your great Wiſdems you ſhall think fit. 1 
And your Petitioners, as in Duty bound, ſhall ever pray, &c. 
J oF ett, 7 Datel Horhs:” 
"7 „„ ĩ 5 LAY Henry Baſs. 1 
lohn Paton, Fax. 
% Ee geagnes 
To the Night Honourable the Lords Spiritual and 
Iaemporal, in Parliament afſembled. — 


I The hunible Petition of John Paty, and John Ovia. 


Suswzrn, 


Hat your Petitioners having Right to Vote at the Election of 
Members to Serve in Parliament for the Borough of Ales- 


ik were refuſed theix Vores, to ther great wrong and damage. 


That the Lords having given Judgment in the Caſe of Aſhby and 


TVhite, viz. That by the kgown Ls of this Kingdom, every Frec- 


holder, or other Perſon, having a Right to give his Vote at the 
Election of Members to Serve in Parliament, and being wilfully 


denied or hindred ſo to do by the Officer who ought to receive the 


ſame, 


\ 


"AST F% 
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ſame, may maintain an Adio! in the Queen' 5 das inf oY 
Officer; "to aſſert his Right, "and, recover Damages 1 the Int; 
your Petitioners chereupon broughe dhe like Addons in thx on 00 
alc KI | 
| at they have for ſo doing been Contivitied ro Fergie, by 
Virtue of Warrants from the Speaker of the Houſe of Commons, . 
Copies, whereof are annext. 
That they did, by the Advice of their Counſel;' on the pry diy 
of this. inſtant,Febraary, Move for.cheir Writs of Habeas Corpus,” di- 
rected to the Keeper of Newgate, to bring yo your t Petitioners before 
Her Her Majeſty' s Court of Queer; Bench: Whereupon, the id Court, 
viz. Mr. Juſtice Powell, Mr. Juſtics Powys, and Mr. Juſtice Gould 
did grant the ſaid Writs, directing the ae to be made Return- 
able on the ioth da 8. of February aforeſaid, notwithſtanding that 
our Petitioners ſaid Coufiil did inſiſt, That the fame was an un- 
uſual Return, and Prejudicial to your Petitioners; on which ſaid 
day of Return, your Petitioners Council did Argue on their behalf; 
That by Law they ought to be diſcharged ; but b by the O pinion of | 
che ſaid three Judges they wete Remadged to the ſaid Prifon: | 
That your Petitioners being thereupon adviſed, there was a PR 
nifeſt Error in the ſaid Judgment, and that they were properly Re- 
lievable by bringing a Writ of Error Returnable before. Her Ma- 
jeſty in this High Court of Parliament, they did ſeverally Exhibit ; 
their Petitions to Her Majeſty, ſetting forth the Proceedings upari 
the ſaid Writs of Hlabeat Corpus; and humbly prayed, Thar a Writ 
1 be might be granted to them 4 apa Rerurnable in this 8 
gh Court. oo 
That your Peritiociers have not been able as as yet to obtain Her 
Majeſty's Warrant for Authoriſing tlie Curſitor to make out the 
ſaid Writs of Error, as is uſual in * duch Cas. 
That your Petitioners being adviſed, That a Writ of Emor is a 
Writ of Right, do humbly beſeech your Lordſhips to take 
the Premiſſes into Conſideration, and to give fuch Directions 
thereupon as to your Lordſhips ſhall ſeem Juſt : And your 
| Perffionets do further pray, That your Lordfhips will be 
_ pleaſed to give the Protection gf this Houſe to your Peti- 
tioners Counſel and Agents, employed by them in the Advi- 
ſing, Applying for, and Proſecuting the 7 Writs of Error 5 * 
wirb out which, they refuſe to aſſiſt your Peritioners. 
And your Petitioners, as in Duty bound, fhill ever pr 


id 


We. 4 ** 


8c. 
© 
* 
A 


n 3 | 3 John £7 
| of PO OO AR ĩͤ tg "Hs H Mark. 
les Oy FI Der E. bs . John Oviat, 
A His 0 Mark: 
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che Matis 5 die Decembris, 1704. for John oval. 8 th 
ally Veneris 2 die Febraarii, 1704. Dinos. 

the | Martis 5 die Decembris, 1704. for John Pag. | 
me, e 2 die e, 1704 Ditto. 


a C < © . 
p The 


be 


aach 


Narr iid . 
he had done purtuant. 
+ 


; h f F 


AiMeſage from) ch Lords bn Ms wee 238 4 


S RIG: ao enz 

"I Shea 0 pez rds Sis 8 why 
Fouſe in 5 1255 Chamber,” abou ny 
5 
N fe 


a hg ; 
Anda the ch 
 quaipted:;chem ther 


20 And being returned s 4 W 


N 8 Fro "137 L E. 12 4 * + "oy — 2 f 
I n the Lale have, de Tk FE une n Wh 
% Ons in order 10 4 — Carreſpondence hetndeß br e 


11 


ich they will ae endeavour, tg preſerue. Men either Houle, of 
liamont have apprehended the Proces ings of the .ot 57 
. ception , the Te 2 Mah, 41 5 Ns 5 i x 6 
11 —_ quer e ed, that Ten are fail 1 
batt, #hat have been amſi oy 15 fi 
that made the 7 on will be fait 4. 
gronndge. ; | ISDA tags 
Such Hepes u theſe hove induced TT wink ie foes 44 
, Th 2505 77 3g of the petit 4 N , Horne, Henry 
Baſle, end John Paton Junior, and alſo 0 Jen. of John , Pary 
and John ( Oviat, complaivin 1 the. 3 7 7 "That thembave been 
Priſoners in Ny wearer; bow. Taeluve Weeks, upon 1 Warrants 
Jgned by the 8 caker Ts Hil: of Commons, tearing due the 5th of 
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ion, they alleged they were encouraged to bring by - reaſon of a Judg: 

8 pr in Parliament upon a Writ of Error brought in the laſt Seſſin 
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mbers to Serve in 451g ; which 


by ons Aſhby ageinſt White and others; and alſo repreſeming i hk 1 
Tron 2 hr ed d been done by them 77 fewer e Commil- 


Privicd 1 5 rund The 
fenced with the Speaker's {The Vous dated the 2 


Reſolutions, which they have cams an 4 vs to C Cormunicatt to yo at this 
| eCanferemce ; ; and are as follows: I 
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It is Reſolved by the Loxds Spiritual, aud Temporal, in. Patlia- 
ment aſſembled, That neither Houſe of Parliament bath any 
Power, by any Vote or Declaration, to create to themſelves any 
new Privilege, that is not warranted by the knowu Laws and 
Cuſtoms of Parliament. | A WN > 8 KO als dawg | 5 
That evety Freeman of England, who apprehends himſelf to 
be injured, has a Right to ſeek Redreſs by Action at Lay; and 
that the neden and Proſecuting an Action at Common- 
Law againſt any Perſon, ( not entituled to Privilege of- Parlia- 
ment) is no Breach of the Privilege of Parliament 
TG = En aaron OA 6s 
That the Houſe of Commons, in Committing to Newgate Da- 
iel Horne, Henry Baſſe and John Paton Junior, Jahn Paty and 
John Oviat, for Commencing and Proſecuting an Action at Com- 
mon Law *aginſt the late Conſtables of Alek , for not allow- 
ing their Votes in Election of Members to Serve in Parliament, 
upon Preteace that their ſo doing was contrary to a Declaration. 
a Contempt of the juriſdiction, and a Breach. of the Privilege of 
that Houſe, have aſſumed to themſelves alone a Legiſſetive Au- 


6 + 2 gf Ye WO » 4 
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thority, by pretending to attribute the Force of a Law ;to. their 
1 Declaration, - bave claimed: a juriſdiction not warranted by the 
? _ Conſtitution, and have aſſumed a new Privilege, to which they 
1 can ſhew na Title by the Law and Cuſtom of Parliament; and 5 
1 have thereby, as far as in them lies, ſubjected the Rights of Eng- 
N ; liſbmen, and the Freedom of their Perſons, to the Arbitrary Votes _— 
8 of the Houſe of Commonns. e e ä 
That every Engliſhman, who is Impriſoned by any Authority 4. 
ar whatſoever, has an undoubted Right, by his Agents or Friends, 
bs to apply for and obtain a Writ of Habeas Corpus, in order to 9 
un 09 70 2 Liberty by due Courſe of Lac. 
eſol ved, | - * N . 4 

= j That, for the Houſe of Commons to cenſure or -puniſh any 5. 
* Perſon, for aſſiſting a Priſoner to procure a Writ of Habeas (or-. 
0 pas, or by Vote or otherwiſe to deter Men from Solliciting, Pro- VV 1 
111 ſecuting and Pleading upon ſuch Writ of Habeas Corpus in behalf 1 
« of fuch Priſoner, is an Attempt of dangerous Conſequence, a | 
wine Breach of the many good Statutes provided for the Liberty of 
ki the Subject, and of pernicious Example, by denying the neceſ- 
ade ſary Aſſiſtance to the Priſoner, upon a Commitment of the Howl 
oſs e Commons, which has ever been allowed upon all Commi 
[am 9 + Mee whatſoe ver. . 
wy That a Writ of Error is not a Writ of Grace, but of Right, 6. 
; of & and ought-not to be denied to the Subject, when duly applied 

3 for, (though at the Requeſt of either Houſe of Parliament) the 

fe: Denial thereof being an Obſtruction of Juſtice, contrary to Mag- 

Let 1a Charta. C 6 ßzu5, et . 

it this E 11 21 ES In 
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=p U lente (aenbedhng to! 7 6 proveeed to take ante 
1. Conlideration the, Report from the Conferen ce with the 
Lords yeſterday.” 0 e INGO. 7; Eo | 
Ordered, 1 oy 4 „ 
hat it be referred to the Managers that ie the laſt Coty 
ference, to draw up what is proper to be offered to the Lords at 
the next Conference; and that they do withdraw into the Speak- 
ers Chaniber, and de dt de Bie i Dien, and have Power to 
1 for Perſons, Papers and Records. . Ft "Fr"; 
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Salben 3 die Marti, 1 1704. 


TJ" HE Earl of- Dyer reported fc the Committee appointed 
to examine what Perſons have been concerned in Solli- 
citing, Proſecuting or Pleading upon the Writs of Habeas Corpus, 
or Writs of Error, on the behalf of the Perſons committed* to 
Newgate for Breach of the Privileges of this Houſe, or what other 
Perſons have promoted or abetted the ſame; That upon the'Exa- 
n mination of Witneſſes it appeared to the Committee, That one 
r. Clifton being ſummoned to attend the ſaid Committee, 
did not appear, tho his Wife own'd he had the ſaid Summons, 
and told herthe would attend accordingly. Mr. Sith, one of 
the Officers of the Priſon of Neweate, ſaid, That the ſaid Mr. Clif 
ton vſed to come often to the Priſon, to viſit the Five Priſoners 
conmitted thither by this Houſe; and he has received of him a- 
bout Fifteen Pounds for their Lodging, and about Five Pounds 
more of 8 nn, that has been left with him upon the 
1 ſame 
. 


&; 


ing © 15 5 
125 15 e 
to Provie e their Diet from + Si ers. 


tee laving iſſued out ſeveral Summons for Mr. Henry 1 
of the Curſitofs of London and; Middkſex, Pee . 
order to give the Committee anActoung what Perſons: born 
plied. to him to oe 5 9 Error 1b behalf of FF ol 3 
O2i4t and the other Priſoners lately committ this H | 
Nene; It appeared, uren the Examinggon, de Kiag be 
Meſſenger, who ſerved. the. ſaid. Summons That he left a. 

of the Summons on. Treſday Night at Mr. .Gefar's, Chamber. at: 880 
nondi-Iun, with His Landreſs, he not being within. That 55 


ſuid Meſſenger, ſince, left a Second Summons..at the ſaid EY 
Fi Chamber, who has not obeyed, the lame... SY 


And a Debate ariſing 1 in the Houſe upon the faid K p — 
Al a Motion being made, and the ee being put, That 
the Debate be Adjourned : 5 wy EO bs 
_ pafſed i in che Negative. 5535 
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th 


Te olued, That i it appears to this Sloth That Mr. Clifton ha 
ving been ſummoned to attend a ommit tee of this Houſe, and not 
attending thereupon; is guilty 01 a Contempt, and of a Breach 

= Ki the Privilege of; ghis- Houſe, JV. M en ek: 

5 Ordered, That the {aid' Mr. 2 fon be, for bis d Contempt P 
ö and, Breach of, Privilege, taken into the Cuſtody of the SErJeant 
\ WH a Arms attending this Houſe. 

Reſolved, That it appears to;this Houſe, That Mr. Henry Ce- 
, one of the Curſitors of London and Migdleſeæ, having been 
. ſummoned to attend a Committee of this Houſe, and not atten- 
A, ding. thereupon, i rs gvilgy. of Contempt, and af a e the 

| Privilege Of this. Houſe.” W 
| Ordered, That the ſaid Mr, 1 5 cher be, 1 his faid Con- . 
tempt and Breach of Privilege ae into. the ae gh Fi 


Serjeant at Arms atipnding f ths You 8. 
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toad hv tra ve Lys alickjins 2 unius veſtrum ut dicitur detent” „ab Fe 
| 9 ſecurs C ondut” yas] kum Die G C anſa Captiomit G. Detentiods pred 
: | Jacobi Mountague qnocung; nomine idlem Jacob Montagne cen ſeatur i in 
eadem habeatis ſen aliquis vel unus t B. habeat cor ' predilefo G fide! 
ves Bonorab · Nat han Wricht Dom Cuſtoc Mag Sigi! ofer 
Angl apud Dom Mau ſconal Ken in Parochia Sancti Eeidu in 77 
in Gow Mid immediate poſt Reception bujus Brevjs ad facient ſabji 0 
end & recipiend' ea omnia &. ſingula que dlictur Dominus Cuſtos My 
Sigi voſtri Angl' de eo ad tune & ibidem Com in hac parte G. 0 


ſeu aliquis vel unus veſtrum habeat ibs hoc Breve. Teſte meipſa apul 
Hain a, Die Marti Anno * 2 5 7 ib. 0 70 . 12 


Endorſed, Per Stutun naß 7 prin Cot Sends a. 
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The welds alſo See the Houſe,” T Che he heard hen 
z another Habeas Corpus granted for Mr. Dentot in his C lſtody 
al © ee 
| While the Matter, (upon occaſion ofithe nid foregientichly 
Writ) was debating, the Serjeant ac cquaifited the Houſe, That the 
other Writ of Habeas Corpus, was ju ed upon his Deputy, 
who had Mr. Denton in his ſtody : Ane be To delivered th: 
ſame in at the Clerk's Table, where it was read ; and was the 
ſame, Mtatis Mutandl ir, with the forr ber. 


And the Precedents of what was done. in the Vea 1675 wen 
(by Order) read: And ſeveral Members mentioned, upon thei 


Memory, what was done i in the Year 1699. in the Caſe of out 
Mr. Sheridon. © 


But the Houſe were of Opinion, That an) Perſon, committel 
by the Houſe of Commons, was not Bailable, within the At 
of Habeas Corpus al 12 Gar 1, But came not hen W wy Reſo 
lation. —_ 1 
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R. Bromley reported from the Committee appointed to draw 


VI ip what is proper to be offered to the Lords at the next 
Conference, That they had drawn up the ſame accordingly, 
which they had directed him to report to the Houſe ; which he 
read in his Place, and afterwards delivered in at the Clerk's Ta- 
ble, where. the ſame was read, and ( with ſome Amendments ) 
agreed unto by the Houſe : And the ſame is as follows, viz. - 


* 
* 


THE Commons have deſired this Confererice with your 


J Lordſhips, in order to preſerve that good Correſpondence. 


between the Two Houſes, which the Commons ſhall always fin- 


cerely endeavour to Maintain, and which is ſo particularly neceſ-. 


fary at this time of common Danger, that the Commons would 
not engage in any thing that looks like a Diſpute with your 
Lordſhips, were it not for the Neceſſity of Vindicating from a 
-manifeſt Invaſion, the Privileges of all the Commons of Exgland. 
(with which the Houſe of Commons is entruſted-) even thoſe 
Privileges which are eſſential, not only to the well Being, but 
to the very Being of an Houſe of Commons, and the Preventing - 
the ill Conſequences of thoſe Miſunderſtandings, which, if they. 
are not ſpeedily removed, muſt otherwiſe interrupt the happy 
Coneltfion-of this Seffion, and the Proceedings of all future 
It was this Conſideration alone, has ſo long prevailed with 
_ the Houſe of Commons, not to inſiſt on due Reparation for 
thoſe Violent and Unparliamentary Attempts made by your Lord- 
ſhips upon their Rights and Privileges at the end of the laſt Seſſion 
of Parliament, but to apply themſelves to the giving the ſpeedieſt 
Diſpatch to thoſe Supplies which Her Majeſty ſo earneſtly re- 
commended from the Throne, which are ſo neceſſary to enable 
Her Majeſty to purſue the Advantages that have been obtained 
againſt the Common Enemy by the great and glorious Succeſſes 
of Her Majeſty's Arms; and which are now delayed in your 
Lordſhips Houſe, in ſo unuſual a Manner. 


" 
. 


Ihe Commons do agree to your Lordſhips, That when ei- 
ther Houſe of Parliament have apprehended the Proceedings of 
the other to be liable to Exception, the antient Parliamentary 
Method has often been to ask a Conference; becauſe it ought to 
be ſuppoſed, That when the Matters are fairly laid open and de- 
bated, that which may have been amiſs will be re&ified, or elſe 
the Houſe that made the Objections will be fatisfied that their 

Complaint was not well grounded. But your Lordſhips ſeem ſo 
little to deſire to have Matters fairly laid open and debated, that, 


to the great Surprize of the Commons, when your Lordſhips had 


= Invi- 
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Invited them to a Conference, about ſome” Antient Fundamental 
Liberties of the Kingdom, they found only the Antient and Fun- 
damental Rights of the Houſe of Commons, and their Proceed- 

ings, Cenſured, and Treated. i a Manner unknown to former 
Parliaments ; and that your Lordſhips had . all De- 
bates, by delivering pofitive Reſolutions; and theſe Proceedings 
of your Lordſhips grounded only upon the Petitions of Crimi- 
nals that had fallen under the juſt Cenſure and Diſpleaſure of the 
Commons, and upon a Printed Paper, which was not regularly 


before your Lordi ps. ö 
Though this. Manner of Proceeding, as well as the Mat- 
ters of your Lordſhips · Reſolutions, might have juſtified the Houſe 
of Commons in refuſing to continue Conferences with your Ord- 
ſhips, as their Predeceſſors have done upon leſs Occaſions; and 
though the Commons cannot ſubmit their Privileges to be de- 
termined or examined by your Lordſhips, upon any Pretence 
whatſoever; yet, that nothing may be wanting on their part 
to induce your Lordſhips to retract theſe Reſolutions, they pro- _ 
| to take them into their .Conſideration «© 
Tour Lordſhips Firſt Reſolution is, viz. 


That neither Houſe of Parliament hath any Power, by am Vote or 


4 


Declaration, to create to themſelves any new Privilege, that is 


| not warranted by the krown Laws and Cuſtoms of Parliament. 
As the Commons have guided themſelves by this Rule, in af 


ſerting their Privileges, ſo they wiſh your Lordſhips had obſer- 
ved it in all your Proceedings. This had entirely taken away 
all Colour for Diſputes between Her Majeſty's Two Houſes of 
Parliament, and many juſt Occaſions of Complaint from thoſe the 
Commons repreſent. This would effectually put an end to that 


Encroachment in Judicature, ſo lately aſſumed by your Lord. 


ſhips, and ſo often complained of by the Commons; we mean 
the hearing of Appeals from Courts of Equity in your Lordſhips 
Houſe. This would have hindred the bringing of Original Cau- 
ſes before your Lordſhips, and ou unwarrantable Proceedings 
upon the Petition of Thomas Lord Wharton, complaining of an Or- 
der of the Court of Exchequer, bearing Date the 15th of July, 
1701. for Filing the Record of a Survey of the Honour of Rich- 
mond and Lordſhip of Middleham in the County of Tork; an At- 
tempt which (contrary to the antient legal Judicature of Parlia- 
ment heretofore exerciſed for the Relief of the Subject oppreſſed by the 
Power of the great Men of the Realm) was in Favour of One of your 
own Body, to ſappreſsa Publick Record, which all Her Majeſty's 
Subjects had an undoubted Right to make uſe of; an Attempt 
that tends to render all Fines and Recoveries, and other Records, 
(upon which Eſtates and Titles depend) precarious; and con- 
ſequently ſubjects the Rights and Properties of all the Commons 


of England to an Illegal and Arbitrary Power. Te- 
| 77 i, \ due 


2 g B L 
89 #@ 


Your Lordſhips Second Reſolution is, 195 


that the Commenting and Proſecuting an Aﬀion ut Common- 
Uu, againſt any Perſon (rot Entituled to Privilege of Parlia- 
ment) is no Breach of the Privilege of Parliament. 


* 


Wt then ſuch Perſon muſt, apply for that R 
r Court, which hath by antient Laws an 


— * l 


[ Uſage the Cogni- 


% BO, Ad EE 


Juriſdiction, - the High Court of Parliament is involved in 
ur Londihips ñ]s« i outs ʒ one 
However, the Commons conceive it no wonder your Lord- 
ps ſnould favour the Univerſal Propoſition, That all Rights 
latſoever are to be redreſſed by Actions at Law, when your 
rdſhips pretend to have the laſt Reſort in Caſes of Judicature 


ding your own. Judicature, under the Colour of a Regard and 


ons. 


o 


Che Commons are ſurpriz d to find your Lordſhips aſſert, 
it the Commencing. and Proſeeuting an Action againſt a Per- 
not entituled to Privilege of Parliament, is no Breach of the 
lege of Parliament, ſince it is moſt certain, That to Com- 
& and Proſecute an Action which would bring any Matter 


— 


cer, to aſſert. hit 


Whereby an Extraſudicial Vote of your Lordſhips is ſtated 


That every Freeman of England, who appre hend. fun ſelf to be 
Injured, has 4 Right to ſeek redreſs by Action at Law; and © 


To which the Commons ſay,” That every Freeman and every 
bje&t of England, has a Right to ſeek Redreſs for any Injury; 
reſs to the pro- 
nce of ſuch Matters: For ſhould your Lordſhips Reſolution 
taken as an Univerſal Propoſition, all Diſtinction of the ſeve- 


| Courts, 2iz. Common-Law, Equity, Eccleſiaſtical, Admiral- 
and other Courts, will be deſtroy'd; and in this Contufion 


Writs of Error; ſo that your Lordſhips are in this only ex- 


pderneſs for the Rights of the People, and Liberties of their 


* r 
> 1 5 * 

- 
_— 


Cauſes to the Examination of other Courts, is equally 4 Dien 


the thing, 18 fully evident from the conſtant Uſage of each Houk 


of Parliament, 54 oommitting for Contempts only againſt tha 
reſpective Bodies, as a pears from many * En upon 


8 „„ | 

'or cud ſolely  Cogrizable f 8) Pa intent to the Examinaze! 
and, Dererwina ion of any other. Court, is more Peſtructixe p 
Privileges of Parliament, 'thifi to Conmetice' and Profetyr 


1 Aion ag aal a Perſon . —. * is eutſtufed - e 


vil . PREY 
"That fo ſole Natters kind Canfes ate Glety Co 7 22 
ment; hath ever been allowed by the fage Ju ges © 
evident from many Precedents; and to bring 
the Determination of other Courts, ſtrikes at "the: yer) 
on of all Parliamentary Juriſdiction, whict'is' oh * . Lale 
Support even of that Perſonal Privilege to which tlſe Membetg q 
either Houſe of Parliament are entitifled; and e 
Commence and Profecute any Action, whereby to dra Phat 6 


of the Privilege of Parliament, whether tlie E Tat; again 
whom ſuch Action is brought, is entituled to the Privile 8 
Parliament or not, which, beſides the Natule and Neale 


| Journals of both Hou es. * Ms 


Your Lordibips Third Keibinten is ee br AHH 
. the Ele of Commons, in committing to gs i 3 "Da 
9 Henry Baſſe | aud John Paton Junior, Je 
fat, for Commencing and PURI tn Adi 
at Chinon Ti againſt the Conſtables of Aylesbuyy 

allowing their Voter in Eleclion o Members to ferv: 
amen, " apo retexce that their ſo dog was 2 75 
5 * Ne 4 — f the Ju id ion, and, a Brea 
I the Privileg e of that "Houſe, have afftmed to t hein ſelbet dn 
1 4 Lorie: Authority, by pretending to attribute the Forte 
4 La to their Dae have claimed a Furi Aition n 


4 


| warranted - -by the Conſtitution ; and have aſſume 4 nem Pn 


e vilege, to which they can ſhew no Title by the Laws and ( 
". Moms of Parliament; and el thereby, a+- 

ſubjeFed the Rights of Engliſhmen, and i be Freedom of th 

eee, fo the "Arbitrary de 'of the Houſe . Commons. 


In Anſwer to which; the. Unten affirm That the ſil 
3 ts, and by ti 

5 Ulage and Cuſtoms of Parliament, which is at Law of Parli 
ment, and the Rule by which either Houſe ought to gore! 
their Proceedings; and that the Terms of aſſumitig to theme 
1 alone a Legiſlative Authority, of attributing che. Force of a L 
to thelr Declaration, of claiming à Juriſ- ictionh not warrants 


Commitment is Juſtified. by antient Preceden 


by tbe Conſtitution, of aſſuming à New Privilege, to which tht 


can ſhew. no Title: by the Law: and Cuſtom iof Parliament; an 
of Arbitrary Votes ; are more applicable tö this Reſolution 


4 Che * 


wa i e which hath no one — to Juſtific it, 


ad 4 


— K 


ar 4s in them li 


OE — CCC 2 . 


turning of Knights for the County of 
proper for the Houſe to meddle in n il which was proper for the 


were returnable: That Hex Maj 


(25 y 


According to the Koma Laws and D 7 of. Par "TY i is the 
| ſole Right 0 the Commons of England, in Parliament Aﬀentled, 'Cex- 
cept in Caſes 2 ovided for by Ad of Parliament) fo Examine 
and Determine a. are relating to. the Right of Elin, of . Heir 


own Members. 


nd accor. 5 to « ere L wk Uſe 1 Parliament, NTY 
ah the 2s of of any EleFor, nor the - Right of any Perſon. 
elected is Cognizable, or Determinable elſewhere,” has before the Com- 


MONS England 3 in Parliament a 1 dae fuch Ge, as are 


| fecialy prov provided for. by 45 vf Ss 


1 were it Sheri, Fg ors, rh, Rafe and other Offic Officers, 


ve lied ef to take the Poll at Ee, an ar 2 Return there- 


25 ſed to - Mult) pos N 2 Sits, 
— 3 2 ſac ers would be ſubjeFed to 
different and maepe non J. de ions, and N Deter mina. 


tim, in the ſame * without Relief. 


And the Exerciſe of this Power by hs 1 Houſe of Cotarhoiid, 
is warranted by a Jong unconte ed Poſſeſſion, and confirmed by: 
the Act that paſſed 7 & 8 Gal. III. Cap. 7. And che Houſe of 


Commons muſt be owtied-to be the G juriſdiction that can 


allow the Ele&or his Vote, and ſettle and dHbliſh the Right of 


& 4 the laſt Determination in that Houſe being, by that A& of 
Parliament, declared to 


either Inury or Damage by 
hen the Elector hath named the Perſon he would have to re- 
preſent him, his Vote is effectualſy given, both as to his own 
Right! arid Privilege, and as it avails the Candidate in his Ele- 


&ion ; and is ever allowed, when it comes in Queſtion in the 


Houſe of Conirtions, whether the Officer had any Regard « to it 
or no. 


in the Veginilile of the 
acquaints the Houſe, That lie had receiv d, 720 Lord Cueweel- 
lor, Her Majeſty's Pleaſure; That She was the Houſe was 
troubled with the Matter of Determinin Chooſing and Re 

ing the That! f was Im- 


Lord Chancellor, whehce the Writs iſſued out, and whither they: 


Chancellor to confer thereif with the Judges; and, upon' exa-: 

mining the lame, to. ſet down ſuch Courſe as to Juſtice and 
Right hoold . CN 3 

3 5 t 

Nov. the qth. 4 Committes was appointed to FRY and. 


tate te Circuraſtances of the Return of the Rhights for the 
County of Norfolk, 


And on Friday, 


following Reſolutions. 


e the ſtanding Rule for the. Right of 
Election in each reſpective Place. Nor can any Eleftbr ſuffer 


+ Officer's denyitig, his Vote; Fr 


namen held 28 Elis, Mr. Sj beaker 5 


had appointed the Lofd 


N the 11th. Mr. Gonna) repo rts he Caſe! 
of the Norfolk Election very largely, in which Report are theſe 


5 vi 


bt | 33300 1. Td 


* 


Jeid Election had been approved. 1 3 dong $vg 


fo much 


bavingdone any thing in it. 


Cenlure of the Houſe, not as al 


ctions, bas nev 
Goodwin, the 1 Far: J. when tha Lords. would. have enquimd in- 


«3 bg bs” ri 
1. "Tha 4. fad 1 2 2" "oi 24 9 q DON? 
© vet ed Wei th es, th w Wi fi 
ie without the Order of this Houſe... MF 
4 That the Diſe 2 or Judging of this kalt Diffrenc 
erh be-longed 7 5 lad Hos Hosſe. 2 
4. That tho the Lor ' Chancellor ond Tadgee art Con tent. Fudge 
in Cheer Courts, they. are not fo. im Perl mm. 
5. That it ſhould be entred in the Tourndl-Book, d p the Houſe, "The 
the rf Election is good; and that the Knights they choſen, were re. 
ceived and allowed ar Members of the Houſe, e Reſpot th 
Honſe had, or gave to the: Lord Chancellor's Judgment therein pa _ 
weerly by Reaſon of the. Reſolution: of .the Houſe. it fa, h» wh 


18 Wk 


6. That there Pauld: be ub Meſige | Fa 10 ed e Lord 1 Chr, wat 
as to let him you what hw wy 


8 


F 1. A ha 


WHAT 2hs ges 3 and that 172 2 dies 0 Notice of 75 


N 1.478 i gon 
1 5 Gr ſham. were received: into 
F ee upon the 


a e and. Chancellor or 
85 225 s and {9 Sided wy ſe 


Accordingly Mr, Farwer and 
the Houſe, w_ took the da 


n and fre eine 
i nic "We te te! $3949 „ 21H) 


And this Ri mons io.deterrging, their own Ele- 
gh 6 of ig. dif puted fince the Caſe of Sir Fraucit 


> 


to the Proceedings of: the he Houſe of C mmons upon his Elechion: Wil 
But the Commons 1 75 told their Lordſhips, . dick: not. land ˖ 
with ys Have 2D 8 agi Account n Heir Leda c 
any their. Proceedin ps. 7 P 520 din 1.2 20321 WAN 
And in the eee RY theik Proceedings-in, that Caſe which ll 2 
they laid by. Petition hafpre the; Hing, ; among 2 wc Things, they , 
(ay, Iley are 4 Part off, 4 Bech or maße Nem Lamt z vat, for am 0 
| Matter of Privileges of their Hot, ile. are, aud, ener have! Jen, 4 
2 F themſelves, gf ſufficient Power. 10 Kors, and, determine uith- 
| Lords, as t Lords have: always uſed: to deo their, Highoud F 
4 
In which Reaſons, a8 well as. in their Apology afterwards. to 4 
that Prince; the Houſe of Commons, did, above a Hundred-Years Ml 
ſince, ſo 8 and with ſo much Strength of Reaſon, aſſert 7 
their -Right in che Matter af the, Hleftiog, of their Members Ml t 
The; Commons think;it their: Duty ro reli al wt C: 
ever to [nvade them, 5 Eg 3 e an 


* * 
A WJ 


And upon it may 1 e ich to dite he 
Opinion che Houſe: of Commôns ad, of the 7 — intermed- 
ling in Marters-of their Elections, is is they have ned, it in 


che aforeſaid Apology, in chers Words, wiz. 


TI 1 T4 6, i ah * 
l 


thought we, tha th udges 0 ef, b, He | dhe 
Flat aly e ing ys, G the Common 

Luar) which- extends only to Inferio? and Standing Courts, 
| ought th \brity wy Prejudice to this High Court of Parliament ; 
whoſe Power, being' above the Law, is. not founded on the 
Common Lum, but they hive thei Right? and OR a = 
Le i bergen, e | 


* 3 
4 4 8 * 4 „ # 7 * 4 P 
7 5 of £4 11 . | 8 


Wͤben the Bat of Shefte 7 Wal + tom e ie if 
fuel, during 2 Prorogation of Parfiament, for electing Members 
in the roons ef cg t were dead: The King: bimfelf was ſo 
Caurions;/ as ti che Regulari of this ing, and had ſo 
much Regard to the Privil of the Houſe of mmons, that 
at the next Seſſion of Parliamene, 5 Faß. 2672, he wack to the 
ere from! the Throne, iti theſe Words . . 
& + YT! 4334 pF fu. 1 ü Ne : I. 

| . e I. e ee which 32 die this Po- 
L xrogation; 7 did give Orders for 1785 vr Writs for- 
e BleFiow of Members anftezd o Fs 2 ave dend, Je. 
u Houſe rah, be Ul at Hheir - And Ian mifta- 
vi ke, T this bs ot avcording e Prot BT 

dete you” will no fall to 1 * till yon gebe ex. 
oh, «6 mined that Particular; æmd I Fi 4 but realer wil 


1175 92 juſt 1 99 all * Priwile- 


7 


L (( 


i what ig dime I ant u cafe) 
* Jo 8 wa. wy" on Pierogaiite. © 


7 Wt: 1 


122 


FEE 


| February the 6th. 1672. the Houſe of 88 took iber 


ter into Conſideration; and ſeveral Precedents is being red Opin and 
the Matter at large debated, amd the Gericral Senſe non 
of the Houſe bog, Tu, dug e, . 2 195 


uri of Pærliamm, thi Right and Poner Writs for electing 
aal, meyer Iv, is firk Duan * 4 is 
this Houſe, who ate ale projer Jes 4 7 "PletFions, an Returni 
of their Members. - 1 : 
or" Thereaport KG 5 ry 2 3 : 
| 16, rift Ou ne" the on, 
2 a, d. Shi do ſie” out bis Warrant the (rl 
the Crown, total a New Writs PR; Fler e 
atcordinghy};' © ok robe gn 3 3 H 
i 7. 03%: WS x 8 1 . 
Nobcher Getunte chic Houſe of combi [Bath ever bad 
the 'Determination bf the Ele dns, or any Cogniza 
Cauſes; excepowhere by Ras of Parlianient reed: 
an Adlon as thoſe againſt us late Conſtables 'of Hick 


1 NN 


bring the Right of Voring in an Eledion, in Queſtion in/the 
Courts of Law, is a New Invention, never heard of befere; 
which (as New Devices in the Law are generally y: attended with 
Inconveniencies and Abſurdities) was plainly to ſubject the Ele 
Qions of all the Members of the Houſe of Commons to ow De- 
termination of other Courts. 

This undoubted Privilege and juriſdicion, the Cem think 
will. warrant theſe Commitments, if the late Declaration, (which 
WI agreeable to, and cannot leſſen their Ancient W had never 
been made. 

For it is the Andent Id Undoubted Ri ght of the Houſe of 
Commons,. To commit for Breach of privileg e: And the In- 
ſtances of their committing Perſons, not Members of the Houſe, 
for Breach of Privilege, and that ro any Her Majeſty's Priſsns, 
are ancient, ſo many, and ſo well known to Your Lordi 
that the Commons t ink it needleſs produce them. 

And it being the Prwilege of the Houſe of Commons, th 
have the ſole Examination and Determi nation of all Cauſes re 
lating to their Elections, as aforeſaid : 
It follows, That any Attempt to draw any weh Cauſes to th 
Determination of any other Court, is a Breach of the Privilege 
of the . Houſe of Commons; for which, the Perſon oftending 
may be committed by the Commons. | | 
And here we cannot but take notice of. that Unreaſonable 3 
well as Unnatural Inſinuation, whereby Your Lordſhips ender 
vour to ſeparate the Intereſt of the People from their Repreſet: 
tatives in Parliament, who pretend to no Privileges, but upon 
their Account, and for their Benefit ; and are ſorry to ſay, the 
are thus ſeverely reflected on by Your Lordſhips, for no oth 
Reaſon, but for their Interpoſing to Preſerve the Rights of the 
8 people, and their N wine 20m og; ra Arbi _ De. 
terminations. 101. 


og — N ene E. 0 e 45 
is w#thoril 

bp a ap par nr ment 

fo apply for, and obtain 4 Writ of Habogs Corpus, wer 
* procure bis Liberty by di C of Lew. 9. 18 gs A . 


| The Commons do not deny that every Eli i. Sho! x 

Impriſoned, by. any Authority whatſoever, has an undoiubte! 
Right .to.2ppl pech by bis Agents or Friends, im order to procure bi 
er ue Courſe of Law's Provided ſuch Applicaricn be 
to * proper Place, and in a proper Manner: As upon 
the Commitments of the Houſe of Commons, ( which ſometime 

are not, as other Commitments, in order to bring to Tryal; 
but axe, in 3 Ces of Breach of Privilege and Contempt, the pro 

per Puniſhment of the n of. Seh Oe i ac 
Ahr to be to that Houſe. 
T. 


: N 
The Commons i ſo willing to iow and Se ever 
Bueliſh Man to apply, by hisFriends or Agents, to obtain a Writ 
of Habeas Corpus, in order to procure his Liberty by due Courſe 
of Law, that they have no Cenſured any Perſon « Arras for ap- 
plying for ſuch Writ f abeas Corpus, even in Caſes where by 
due Proceſs of Law the Priſoners cannot be diſcharged. For 
the Commons muſt obſerve,, that in many Caſes. a Priſoner can- 
not, upon a Writ of Habeas Corpys, obtain his Liberty ; 5. a8 in 
Caſes of Fux in Execution, or for Contempt to My , 
Court of Record, or. > 4 Virtue of Meſne Proceſs, or the like; 
and in the At of Habeas Corpus ſeveral Caſes are expreſſy ex- 
| cepted : And that no Perſon, committed for any Contempt or 
Breach of the Privilege, b the Houſe of Commons, can be diſ- 


charged upon a Writ of Habeas Corpus, or by. any other Autho- 


rity than that of the Houſe, during that Seſſion of Parliament, 
is 8 the e Precedents. 


* 
+ 


2 Mai, 1 36.1 33 
* the Paſir 1 "e ſent for bither, and to aer is Di 
charge from the Houſe. 
That the Priſoners committed by As, cannot be fades fow as, and 
committed ” any other. 


In My, 1675. the Houſe of 'Comniots fact Reſolved, 
That- how lay no Por to the Juclicature of the Lords, from Courts 


of Equity;, and that no Member of the B00 eh e ſhould proſecute any Ap- 


ped {on any Court of Ezuity, hed dre the Houſe of Lordi; Serjeant 
Pemberton}. Serjeant Peck, Sir John Churchill, Ar” Charles Por- 
ter, Eſq; were ral to the Cuſtody o of the Serjeant | of the Houſe, 
fr 7” Breach of Privilege, in having been of Council at the Bar of the 
"Houſe of Lords, in the Proſecution of 4 Cauſe depending ipon àn Ap- 


peal, wherein Au. Dal mahoy, 4 2 of the Houſe of . 7 


was concerned, 
But the Serjeant having ben by Force prevented keeping, them 


in Cuſtody, the Commons did, the 4th of June, 1675. Ac- 


quaint the Ira at a Conference, as followeth : Vis. Py 


Me are further Cimmended. to acquaiit jon, That the Enlarg ement 0 f 


the Perſons impriſoned by Order of the Houſe of Commons, by "the Gen- 


tleman Uſher of of the Black Rod; and the Prohibition, myth Threats, 


to all Officers, and other Perſons ht ſoever, not to Receive or Detain 
them, is an apparent Breath of the Rights and Privileges of the Houſe 


. Commoiis - Aud they have there fore cauſed them to be dae into the 
Ing of. the eject at Arms, and beve compiined TOO fo the 


Tower. "37 


2 


- "This: aid Council 3 . ooitiltted hs the Tier for 
a Breach of Privilege, and Contempt of the Authority of the 


Houſe : And the Houſe Ee. infornics, That the Lords had or- 
K 


dered 


Wa 


Moya 
7 7 
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Was. 


5 624). 8 
red Writs of Mabeas Corpus for bringing the Council to the Bar 


of their Houſe; 


The Commons ice paſſed the following Reſolutions, Tar 


$4. p27 BY 
8 


7 Juni, 167 75. 
Wel OATS Co Ter i, 


That no Perſon, committed for Breach o f Privilege by Order 5 his 


Houſe, ought to be G cheged, during 14 * 0 * but 
by Order or Warrant bf this Houſe. 5 


Reſolved, Nemine Contradicente, ; 
That the Lieutenant 4 the Tower, in receiving and detaining in in 


; - Cuſtody Sir John Churchill, Serjeant Peck, Serjeant Pemberton, and 
Mr. Porter, performed his Duty according to IS; d, for ſo drig 
| be ſhall have the Aſſiſtance and Protetion of this Hou. | 


Reſolved, Nemine Contradicente, | 
bat the . of the Tower, in caſe he. hath 8 07 


ſhall receive any Writ, Warrant, Order, or Commandment, to Remove or 


prong any Perſon or Per ſons committed for Breach of Privilege, by 
ny Order or Warrant of this Houſe, ſhall not make any Return 


; thereof , or yield any Obedience thereunto , before he hath first ac- 
quainted this Houſe, and received their Order and Dur Rios hon 


to proceed therein. 
Ordered, | „ 
That theſe Reſolutions be immediacy ſh to the Lietenant of 


the Tower. 


Afterwards the x bile of the Tower gave the Houſe an 


Account, That he had refuſed to deliver the Council, upon the 


Lords Order, ſignified to him by the Black Rod, becauſe they 
were committed 1 5 this Houſe: And that after he had received 


the Votes of this Houſe, he had Writs of Habeas Corpus brought 


him, to bring the Council to the Houſe of Lords at Ten a 


Clock the next Morning ; and humbly craved the Direction of 


the Houſe what to do. | 
Mr. Speaker intimated to him, He 2 Ferber to retirs the 


And the Houſe came 10 foveral other Reſolutions. 


9 Juni, 1675. 
Reſolved, Nemine S 


That 10 Commoner of England, committed. by Order or - Wa arrant 
of the Houſe of Commons, for Breach of Privilege, or Contempt of 


_ that Houſe, * without Order of that Houſe, to be, by any Writ 
| of Habeas Corpus, or other Authority whatſoever, made ts appear, 


and anſwer, and do, and receive a Determination in the Houſe of 
Peers, during tbe ** on 4 Parliament wherein Rs Perſon 46 


| committed. | 


* 
19 ag; 
. | 
* 
4 * 
* 


T5 „ 
Reſolved, Nemine Contradicente, 3 3 
That the Order of the Houſe of Peers, for the iſſning out of Writs 


| of Habeas Corpus concerning Serjeant Peck, Sir John Churchill, 
Ferjeant Pemberton, and Mr. Charles Porter, is Inſufficient 5. 


ea; for that it is general, and expreſſes no particular Canſe of 


Privilege, and commands ay ing's Great Seal fo le put to Writs not 


| returnable before the ſaid Houſe of Peers. 


Reſolved, Nemine Contradicente, SIE | 323 
That the Lord. Keep er be ac 5 with theſe Reſolutions, a the 


al that the ſaid Wii of Habeas Corpus way be Ca as con- 


trary to Law and the Potter this Houſe. 
Reſolved, Nemine Contradicente, ' . 
That a Meſſage be ſent to the Lords, to ac cok hom: That Ser- 


jeant Peck, Sir John Churchill, Serjeant Pemberton, and Mr. Cha. 


Porter, were committed by Order and Warrant of this Houſe, for 
Breach & ile Privilege, 2 Contempt of the Authority * thes Houſe. 
©: 22: Man, 1695. 

Charles Dime, Eſq; having been committed V Order of this 
Houſe, and afterwards diſcharged by Order of the Houſe of 
Lords, without the Conſent of this Houſe. 2 

Reſolved, 


That no Perſon ih hs Hooks, cos. tiring the ſan Se 


fron, be diſcharged by any other Anthority whatſoever. 


Reſolved, 


That the ſaid Charles I Duncomb be taken into the Coo 1 the 
Serjeant af Arms ann this Houſe. 


Theſe are ſome Inſtances, among many others, that a be 
produced upon this Occaſion; and the laſt cannot but be Parti- 
cularly remembred by ſome Noble Lords that then ſate in the 


Houſe of Commons, and N allerted this Privilege” of 


the Commons. . 


Vour Lordſhips Fiſth Reſolution, Vie. 

Reſolved, That for the "Houſe of Commons to Te gaben or Puniſh 2 
any Perſon for aſſiſting a Priſoner to procure a Writ of Ha- 
beas Corpus, or by Vote, or otherwiſe, to deter Men from Sol- 

liciting, „N and Pleading upon ſuch Writ of Habeas 
Corpus, in Behalf of ſuch Priſoner; is an Attempt of Dan- 
geraus Conſequence, 4 Breach of the many good Statutes provi- 
died for the Liberty of the Subjed, and of Pernicihus Exam- 


ple, by denying the neceſſary 4 i ance to the Priſoner, upon & 
Commitment. of the Houſe of — which has ever been al- 


lowed en all Commitments by any Authority what Never. 


The Commons take this to be another Inſtance of your Lon 
ſhips Breach of your own Rule, your Lordſhips being no Judges 


of their Privileges z tho by. this Reſolution you ſem t to make a 


N | _ Jadg- 
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Judgment, without having heard, and knowing what the Com. 
mons have to alledge for hm. 

I.)his Attempt therefore in your Lordſhips is of Dangerous 

. Conſequence, tending to a Breach of the good Underſtanding 

between the Two Houſes, and of moſt Pernicious Example. 

The Commons late Proceeding, in Cenſuring and Puniſhing the 

Council that have Pleaded upon the Return of the Writs of Hates 

Corpus, in behalf of theſe Priſoners, if duly conſidered, is | 

great Inſtance of the Temper of the Houſe of Commons: Por 
this Houſe did not Interpoſe, when the Priſoners applied to the 
Lord. Keeper, and the Judges, to be Bailed; and had the Lay. 
Vers ſhewn ſo much Modeſty, as to have acquieſced in the Opj. 
nion of the Lord- Keeper and all the Judges, That theſe Pr. 
ſoners were not Bailable by the Statute of Habeas Corpus, the 

Commons had never taken any Notice of it: But they woull 

not reſt ſatisfied without bringing on again this Caſe ; and th: 

_ Privileges of the Commons were, with great Licentiouſneſs df 

Speech, denied, and inſulted in Publick Court; not with any Hope 

or Proſpect of Relief of the Priſoners, (who in this whole Pro- 

ceeding have apparently been only the Tools of ſome-IlI-deſign- 

ing Perſons, that are contriving.every Way to diſturb, the Fre. 

dom of the Commons Elections) but in order to vent theſe: Ney 
Doctrines againſt the Commons of England, and with a Deſign 

p to overthrow their Fundamental Right. And after ſo much In. 

. veteracy ſhewn to the Commons, they could do no leſs than d 

clare the Abettors, Promoters, Countenancers, or Aſſiſterc, of a Pn. 

ſecution ſo carried on, to be guilty of Conſpiring to make a Different 

between the Two Hoiſes of Parliament; to be Diſturbers of the Pear 

of. the Kingdom; and to have endeauogred, as far, as in them lay, f 

overthrow the Rights and Privileges of the Commons of England i 

1. ͤ 

| And the Commons, in Committing the Lawyers, have only 

done that Right to their Body which your Lordſhips have fre 

© quently practiſed, in Caſes of Perſonal Privilege, where any fin 


gle Member of your Lordſhips Houſe is concerned. 
Four Lordſhips Laſt Reſolution, Viz. . 85 
Da a Mrit of Error is not a Writ of Grace, but of Right, ai 
bent not to be denied to the Subject, when Ynly applied for; (th 
447 the Requeſt of either Houſe of Parliament) the Denial ther: 


N ry ps 5 | r 2 ia o 1 
. of being. an Obſtruction of Fu ice, contrary to Magna Chart 


D be Commons Thall not enter into any Conſideration, wh: 
ther a Vrit of Error is of Right or of Oase; they 'Gonceivin 
it not material in this Caſe, in which no Writ of Error lis 

nor was. eyer any Writ of Error brought or attempted in th 
lite Caſe before; and the allowing it in ſuch Caſes, would . 
_ only ſubject all the Privileges of the Houſe of Commons, 1 
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5 Pa | 7 0 7 2 I | 
the Liberties of all the People of Erglayd, to the Will and Plea: 
-fufe of the Houle of Lords. © 3 
And when your. Lordſhips Exerciſe of Judicature upon Writs 
of Error is conlfidered ; how unaccountable in its Foundation, 
how inconſiſtent it is with our Conſtitution, which, in all other 
Reſpedts, is the Wiſeſt and Happieſt in the World, to luppoſe the 
laſt Reſort in Judicature and the Legiſlature to be differently 
WW 7171 $28 
pl And when it is conſidered how that repo. gre in bearing of 
Appeals from Courts of Equity, ſo eaſily traced, tho' ofteti denied 
and proteſted againſt, yet ſtill exerciſed, and almoſt every Seſ- 
ſion of Parliament extended, it is not to be wondred, that after 
the Succeſs your, Lordſhips have had in thoſe great Advances 
upon our Conſtitution, you ſhould now at once make an Attempt 
upon the whole Frame of it, by drawing the Choice of the Com- 
mons Repreſentatives to your. Determination; for that is a ne- 
ceſſary Conſequence from your E encouraging the late 
Actions, and your countenancing rit of. Error; which, if 
allowed upon ſuch a Proceeding, might as well be introduced 
upon all Acts and Proceedings of Courts or Magiſtrates of Juſtice : 
And tho' the preſent Inſtance has been brought on under the 
ſpecious Pretence of preſerving Liberty, it is obvious, the ſame 
will as well hold to control the Bailing and Diſeharging Pri- 
o OG Io: 
And the Commons. cannot but ſee how your Lordſhips are 
contriving, by all Methods, to bring the Determination of 
Liberty and Property Mo the bottomleſs nd inſatiable Gulf of 
your Lordſhips Judigfire, which would ſwallow up both the 
Prerogatives of M Crown, and the Ribhts and Liberties of the 


d 4 people; andMhich your Lordſhips muſt gige the Commons 
Leave to they have the greater Reaſon to dread, when they 
only Wl conſide gf what manner it has been 'exerciſed, the. Iaſtances 
fi whey they forbear, becauſe they, hope your Lordftips will reform: 


. 
\ 


Mf they: dafere rather to compoſe the old, than to create any new Diff 
Upon the whole, the Commons hope, That, upon due Con- 
ſideration of what. they have laid before your Lordſhips, you 
will be fully ſatisfied they have acted nothing in all theſe Pro- 
e but what, they are ſufficiently juſtified in from Prece- 
ents, and the known Laws and Cuſtoms of Parliament; and 
that your Lordſhips have aſſumed and exerciſed Judicature.con- - 

trary to the known Laws and Cuſtoms of Parliament, and-tend- 
ing to the Overthrow of the Rights and Liberties of the People 
« e en r boner e 3 nile aghtT 


- 8 


— 


re with ite Lonks, winam: 
| Ordered, That. Mr. Aiſtaly do go to the Lords, and. deſire the 


ad Conference. 1 | M bent 
E 


led, The 1 t the Lon 


R 4 rep the Lords (ﬆ: 
VI cording to the Order Yeſterday) to deſire a Conferent 
upon the Subject Matter of the laſt Son J the Lords return 

| an Anſwer, : 


That they do agree to 4 Conference accordingly, and 4ppoiai 
the ſame peut n the Painted Chamber. 5 


Ordered, 
That the Managers who managed the laſt Conferents A 


nage the Conference which is to be preſenrly with the 
And the Managers went to the Conference. 9 
And being returned, WED 15 . 
Mr. Bromley reported, That they had been at cbe Cotiferet 
and delivered to the Lords what the Houfe had directec. 

A Meſſage from the Lords by Sir Richard Holford and Mr. . Pin 
Mr. Spcaker; The Lords defire a Free Conference with this Houſe 
to Morrow at One of the Clock in the Painted Chamber, wm 
the Subject Matter of the laſt Conference. e 

Reſolved, 

That this Houſe will ſend to the Lords aft Anſwer by Mels 
gers of their own. 
And the Weller og in again ; and, be Speaker x AC 
quainted them therewith. 
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Jos 8 die Marti t 754. Amo 1 4 Ame kane | 
Ys a Meſſis S be Kut 0 band 6s | int then, 


Hat when thr Lordſhrps fent hor ar S e Afternoon 
Aer Three a Clock, to deſire a free Conference upon the fubj 
Matter of the laſt Conference, the Houſe - _- alt Aue bu 
that this Houſe will meet their Lordſhips at Free Conference, 
as their Lordſhips have defired, at ſuch tine as'their Lordſhips 
f appoint, the time named Yn by their Lord by bei 
W 
Oar, 


Tha Sr 5 *.. Re to any the ia delt 


That the Managers * mana d the laſt PU e 40 mx 
nage the ſaid Free Conference: And ſome others were added to 


them. 1 
Sir Tee, Hdnaicr reported chat > hayi been at e Houſ 
of Lords, to deliver the Meſhge e this en he 


found that the Lords were jſt bs 8 


/ The Serjeant at Arins * his 09 having acg 


the Honſe, That he had in Two Writs of r. 
under the Great Seal of Exglehd, to bring beſbfe the Lord phe 
the Bodies of James Mountague e and Alexander Denton Eſa: 
who are committed 0 his Cultod 27 by Warrants from the 
er of this: Houſe for a Breath of Privilege.) )) 
The Houſe again aſſumed the Conſideration of that Matt ter 
And after Debate, "WR 
Reſolved, That nd Commoner of England, committed 1 i he 


Houſe of Commons for Breach of Privilege, or Contempt of that 


Houſe, ought to be, by -any-Writ of Habeas Corpsr, made to 

appear in an other Place, 8 before any other Judicature,' du- 

ring that Seſſion of nn wherein ſuch Perſon was 0 
4 tommi 


Reſolved, That the agen at Ams attending this Houſe ds 


make no Return 4 yield any Obedience to the ſaid Writs 


Protection of the Houſe of ae 0 


Reſolutions, to the end that the ſaid Writs of Habeas Cpu may, 
ſuperceded, as cotitrary to Law, and the e of 255 


Houſe, * 
_ Ordered, That the Clerk of this Houſe ay al cquaint, che Lord 


* of wb Great Seal Tc "FAY with the f Rel olutions, 


= _ 5" Bj noo 
— — 


— 


** 2 


_— = | 


Ven eneris 5 tis Mert, 1 jog. 


rdſhip. 
Lords, with the Meſſage ordered yeſterday, the Lords do xeturn 


rence this day; at Two a Clock, in the Paizted r. 

Then the Managers went to the Free Conference. 231 
And being returned, .. 

Mr. Bromley 


ſome Invafions of the Houſe of Lords in point of judicature, 


TIP — 


of Habeas Corpus ; an 05 ſuch his Refuſal, That he have the 
Reſolved, That the Lord Keeper. be axquainied with the ſaid | 


Tag. E Clerk at acquainted. the Houſe, "That he did. parſiniti to 
their Ch laſt Night, wajt upon the Right Honou- 
rable the Lord Keeper of the Great Seal © England, and acquaint 


os Lordſhip. with the Reſolutions of the Horde yeſterday, rela- 
i ling i the Writs of Haber Corpus ; and left the Keſolutiony with ; 
is 


Sir Thames Ha reported, That Be iving e at the 4 
Anſwer, That they 71 agree to meet this Houſe at a Free Conte 


reported, That the Managefs appoliited: bad wef 8 
the Lords at the Free Conference, which had-laſted very long; 
And that when the Managers for the Commons tookine notice of 


particularly as to Appeals, the Lords broke up the Conference. 
_ -' Ordered; That the nagers..do. draw up what had paſſed at 
the Conferengs, « and Ty the farne | fore the an with Al gon 


-N 
. 


- AE 


MEE 
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— 
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7 Bromley reported, That the Managers of the Fice Con. 
ference with the Lords had (according to Order) draw 
up what had paſſed at the faid Free Conference, which the 
had directed him to report to the Houſe, which he read in his 
Place, and afterwards elivered | in at the Clerk's Table. W 
Ordered, ph 
That the ſaid Report be entred upon the Journals, and! is ay 
followeth, VIS 


HAT the 1 who appeared as ; Managers, and if ſpoke at 
= T. this Free Conference, were, the Earl of Sunderland, the 
= Lord Ferrers, the Biſhop of Salisbury, the Lord Halifax, the 
Lord Whartor, and the Duke of Devonſhire Lord Steward. 
That the Free Conference was begun by the Managers for the 
Lords, who ſaid, This Conference was deſired to maintain a 
good Correſ pondence between the Two Houſes, which was never 

more neceſſary than at this time. 

That the delivering Reſolutions at their ſirſt Conference was 
Parliamentary; and inſtanced the Reſolutions 3 Car. ; which 
produced the Petition. of Right. 

That the Lords look upon the Commons to be a great ; 

the Conſtitution, which cannot be e but by doing Right 
to both Honſes. 

That every part of the Body politiek, as well as the Body 
Natural, ought to be kept within due Bounds; an Exceſs in ay 
Member will weaken the whole. 

That this Conſtitution is the Wonder of the World, arid 
Glory of this Nation ; 'tis founded upon Liberty and Property: 
And the Houſe of Commons hath been a great Fence and Bul- 

wark of Liberty. 
bat the Lords Reſolutions are very well Wunde. and juſt 
8 by the Laws of the Land, as is their Judicature in this 
IE 
That it was proper for them to receive the Peti tions, and 
make theſe Reſolutions thereupon. 

That the Lords are the great Court of. judieature; ; and FO 
the Courts below have differed in Opinion, there has been reſort 
to. the Lords for their Judgment, as in the Caſe of Kindred of 

Half: blood claiming Shares of Inteſtates Eſtates. 

That. when ſuch. a Complaint comes before the Lords, they 
_-ought to give their Opinion as to the Law of the Land; and 
that was the Foundation of their preſent Reſolutions. 

That the firſt Reſolution was in effe& agreed to by the Com- 

mons, tho' they go off to Foreign Matters, of which the Lords 
| take no notice. 


That 


reſpective Courts where che Nedreſß s 
miſtakes 5 the Court, he is 


- The Term of Pri Priy ileged Caufts is new, ante che de un- þ 
known 1 Py e "OW 


t the 
Hat it 


We. 


mmons 


bug 101 kn; 'n Caſes), the 


. n 
Heiße 
Lo 


cannot declare any th 
nor gonſequq my make 


vs Privileges. 1 5175 25 . 
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* 
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| 


only come 5 the Hou 


of it, which is a Right: But if all the 


bring all Queſtions of Ergedom, 2 an 


: Inheritance, to which he is 


1 1 

Thar the Earl of Banbury (ash 

djud ged to be no Peer; This was examined in the : 
of an Indiftiient of Murther er aghinl bim 


Kt in Abatement 
as Charles Knolſes Eſq; he pleaded his Title of an Earl 5. and in 
Order of the Lords was Topled, and was 


Avoidance of that, t 
examined by the Court, and diſallowed. 1 
That thg late Biſhop oh, St. Davids was proſecuted; in the "Xp 
ritual Court, and deprived, tho a Member of that Honſe; and 
the Lords did Hot interp ofe,”. . 83 1 . 
That it is the Wiſdom 5880 rates W. 
open; and thats the Difference between a Legal and an Arbi- 
trary Government; 
That the Lord 40 dot meddle with the dommons Ri ht. of. 
Determining their own Elections; they gave a ſettled Poſſeſſion 
ights of Subj 
cerned” in thoſe Elections are to be determine there, that will 
che Allowande of all Char. 


"and all Liberty and Prö ore them. 
| 4 the Prey. has 2 a, R Rig! t of, 


at a Freeholder of Forty Shillings per Aunun 
orn ; and if his Vote i is; degi 1? 
is damnified, and loſes the ie C Credit of his Vote; and if he ſhall 


him Damages, nor, Colts vr . wi 


| where he cannot have 122 


That a Freehold cannot be determined wy any 5 which | 

cannot give an Oath. 8 * af 

> Pretedents produced concern ö the, | Fi of De 

termining NEcTIONs in es 4 ers, w 

not avoid the Flecken. 25 
. To maintain the Fourth | Refotergg d. they ſai py 


by That it may be lawiu b for a M n to y for his De 
hat the Proceedings f in 167 5. c as 2 Precedent i in this 


8 \ 


Cie. Were upon a Matter conteſted between the Two Houſes, 


and reſolved differently in the Lords H 7 ? and the 


Lieutenant of that Tower were both turnec 


A l Licentious 
| Spc as was Somme. at the laſt Conferenc E. bas for pl 
upon the Return of the Writs of Habeas Corpus.” 


* Inquiſition, that go dares appear for or reſort to a Per- 
on imp 
Ihe L are not to be anſwerable for every thing 
aue they are todo their 2 5 for > yr Clients, and the 


11 o judge of it. 
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5. And the Ferment 


was ana was b by he by the: Lotds 
ve the Law 
ers con- 


©s mmon , they can neither x Bive 


1 That tis the particular Character of that odious Court called 
jſoned there,! but he is left to the Mercy of the Os p 8 


(459) 


Ihe Corals declining the Salt Reflutio is an Ageing i 2 
though not! 0 d Parliamentary : 3 would LEY cet **. have agreed. | 


Ie Land rs the ol proper 8 % Wh ger the Writ 
of Error lies befor them. bf HE N 


To theſe Argu ments the Managers for the omen tel, | : 


THAT they agreed the Næceſſity of "good: Correſpoh Ted : 
between the Two Houfeg elpeci 10 at this time of Common 
Danger 3 and that the Commong, ad UlyMewh their Deſire to 


maintain*that good Correſpondence, by condeſcending to meet 
their Lordſhips at this Free Conference, althou a their Ancient 
| and/ Fundamental Privileges had been called in Q 
nied by their Lordſhips, and that 3 in an e 


Unparljamenlary dee r , 
That the Delivery; of Reſolutions WY far fro ng ot only EE 0 ; 8 
Method of Confererices, that the moreufual Method has been to 1 


ES, 
offer Reaſons, without, Refolutions 3 and it would; be ve 7 Jo 
cult to give any Inſtance (before this) of either Houſe delivering. 
poſitive Refoltttions at a Confergnce, withont the Reaſons at the ſam 
Im to ſupport them, and that inducethem to make ſuch Reſolutions. 
That the Commons Anſwer to the Lords Firſt Reſolution is not = 
foreign to the Subject Matter of the Conference; becauſe the — 1 
Commons apprehended the Subject Matter to be their Lord- _ .J 


1 


; ſhips deny1 9 Privileges of i Commons on the-one hand, 
's and their 5 ngztheir own Judi beyond its propet 
| mits on t her: Al refore the Commons coul not but * 2 


take notice how far their Lordſhips had tra {preſſed in the. Exer- 
ciſe offanUnwarrintable Judicature, in Cotidradi@ion to that 


| Rule they had laid down for,the Teſt of the Prockedings of tie 
1 Conimons, and by which the Com ns had ſtrietly governed | * — 
Ex. themſelves. v * © 3% 8 i : 1008 Ag 4 | i 
1 That the Commons 5 ot create new Privileges; + yet =. 9 I 
, Cooks 13 Reports, ip 63. tis ſaid, the Privilege: of buen, | 2 
e either o the Upper * Hoalt, or of the Houſe of Commons, be- —— 
it longs to the Determination or Deciſion N of the Court of Par- . 0 
* lament; for every Court qrthach 2 Right to adjudge their own r 8 
5 le I accordin 0 the Book of, E. 4. Sir Je Paſtor's Caſe. 8 " „ 

N I0 their Lordſhips Arguments for their Second Reſolution „ 
tp, your Managers anſwer 5 3» y 4 
8 Arch ry Perſon injured, | bath a a Ri ght to fee Redreſs; but 9 


W.. that Redreſs "muſt be ſopght i in the Place where: the Matter 3 
is properly COgnizable. % „ 
Io what the Lands offered upon the ! Third: Reſoliitic on, your 
Managers anſwered, That Matters of Election dg not belong to 
the Ovurts below, but only to the Houſe of 4 ns, whictr 
hath been in long Poſſeſſion of 4 
Parliament made in the time of King Heng the Sixth, to give an 
a for a falſe Return of Members t to ſerve i in Parliament, ſe 
eau 2 
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* he” 5% ad: ſetiling the Sic 
among other Etifleavo Is of the late King Fares to du ubvert and 
Extirpate the Laws Anc Liberties of the Kingdom, theſe are 
mentioned, Vs Va olating the Freedom o . El Fon of Members-to ſerve 
in Parliament, and Pr roſecuti int in the me's - 
ters” and Cauſes o only 8 i 
* * Beſides, That there are Pr 
bPerſofs, ap Pecs from hence: A Prohibition, ane erage an 


, ouly determinable in the Temp oral Court. 


feveral 


FEES v Judges have, tio do; as furth 

Common Law Judges have nothing to o; as further appean, 
4 Inſt; Fo. 14, 15. her the E prettons are wy ue the 
| preſent Controverſi es 1 | 
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. a Mat- 
in Parliament WR” 
Caſes a AS 4. as Privileged 


Ivileged 
Attachment, lies for ſuing i in the Spiritual Court for Te mporal 
ere tre diver, 
Laws within this Real „of Which the Common Law is but one, if 
© as appears in Cooles 1 Lift. 0. 11. B. hefe he mentions Ler G | 
 Conſuetudo Parliamenti, & Lex Commu zi, as diſtin&t Laws. 
As there are ſeveral Laws, ſo th are ſeveral, ago Ju. 
riſcdictions; and ſeveral Cauſes proper for oſs ſeveral Laws ind 
8 Hlüdictions, 3: Of theſe the High gurt of 4 Parliament! 1s 
I &- Cor ſnetuds Parliaments i is a great Br of the 
of England ; and many Cauſes are to be determines 8 
by vo Law, as appears in the Iſt, Fo. 939. 
With ſuct Cauſes as are in their Nt turg Parliamentary. By, tobe 
\ 1 AW of Parliame it, the Common Law and 
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That the Perſons perl iſting | in the Proſecution of ſuch Alion 
after 2 Prohibition by the Commons,  forthat] uch Cauſes belong 
to their Jurifdjion, the Committe ps them for the Breach of 
„ is no more than is done by 
Ir 40 "like Tonteins® when ' Perſon 
: the $ 8 piritual Courts : : And the 
"Converts uf 1 way to defend tlicir F Privileges” againſt luch In- 
vaſions, has beet 1 5 Commſitting e Tools and Inſtrumens 
| thereof. „„ . x 

It 1804 Fondue My Mutim of Law And Cuſtom, of Par 
Hana” which is the Higbeſt and & 
England, 10 particularly bee 10 the Preſervation of the I 
© berti ties of this Kingdog Mat this Two oules are independent 
of one anotlièr. and (ole Judges of their Nights and Privilege: 
1 Ten Kone {a 3 admit, che es have a Privileg 
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times practiſed in Caſes of Breach of Privilege. 


| Priſoners committed by the Houſe of Commons, which the Com- 


be a great Breach of the Privilege of their Houſe. . 
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to judge of the Rights af their own Eledions to one Intetit, But 
not to another: But if the Commons have ſuch a Privilege = 


one Intent, they muſt be Judges of it to all Intents and Purpoſes 


not be legally called in Queſtion, either by Writs of Habeas Cre 


' whatſoever ; and being ſole Judges thereof, their Judgment Ge X 


pus, Writs of Error, or otherwiſe, in any other Court ; and con- 


ſequently the Proceedings in | page thee and in the Houſe 


of Peers, and the Judgment given there, are all null and void, 


& caran non Judlice. | 5 
The Commons Commitment for Commencing theſe Actions 
is no more than what they and their Predeceſſors have in all 


In Anſwer to what the Lords had offered upon the Fourth 
Reſolution, your Managers inſiſted, The Application of Friends for 
the Liberty of any Perſon impriſoned, ought to be in a proper 
Place, and in a proper Manner, which in this Caſe ought to 


have been only to the Houſe of Commons, and by the Petitions 


of the Perſons they had committed. 


That the Proceedings in 1675. were ſo well grounded, tliat 
they muſt be Precedents to the Commons to follow at all times 
upon the like Occaſions. . 

Io what the Lords offered upon the Fifth Reſolution, your 


Managers anſwered : 


The Licentiouſneſs of Speech uſed by the Lawyers, was only 


mentioned among other Particulars of the Provocations they gave 


the Houſe of Commons; but they were committed for Pleading ; 
upon the Returns of the Writs of Habeas Corpus, in behalf of the 


mons (who are the only Judges of their own Privileges) take to 


U 


To the laſt Reſolution your Managers inſiſted, That no Writ of 


Error lies in that Caſe ; and that there may be Caſes wherein no 


Writ of Error lies, was their Lordſhip's Opinion in the Caſe of 
the late Biſhop of St. David's, who brought his Writ of Error, 
upon the Court's not granting him a Prohibition. 5 | 
Ihe Caſe of Sir Thomas Armſtrong, mentioned by their Lord- 
ſhips, was particular, in that the Commons then apprehended 
he was entituled to a Writ of Error within the meaning of the: 


Statute of Edward the Sixth. 


Your Managers further urged the Novelty of the Action in 


the Caſe of Aſbby and White, of which no Footſteps can be found 
in any Book of the Law, or in any Record, although we have 


faithful Reports of all memorable Caſes for Four hundred Years 
paſt; and the Occaſion of ſuch an Action muſt frequently have 


rf 


happened. | 3 

The Lords themſelves (when they had no Deſign upon the 

Privileges of the Commons) were of Opinion, in the Caſe of 

Sir Camue! Barnardiſton, in the Firſt Year of King Milliam, That 

no ſuch Action lay; and there is no one Reaſon can be offered to 
— . = | maintain 


maintain this Action, but held more ftrongly in the Cafe of 
Sir Samuel Barnardiſton, as Damages, Coſts, &c. And it is an ab- 
ſurd Diſtinction to ſay, That in this Caſe the Right of Election 
cannot come in Queſtion, becauſe the Determining the Right of 
the Electors doth generally determine the Right of the Elected; 


and almoſt all Controverted Elections depend upon the Qualifi- 


cations of the Electors. ny ET 3 J 

That the Commons had ſhewn ſuch a Diſpoſition to maintain 
a good Correſpondence with their Lordſhips, though their Lord- 
ſhips, in the Caſe of Aſbby and White, had, contrary to the Judg- 
ment of the Courts below; allowed the Action, upon which the 
Plaintiff had taken out Execution, and levied the Money, that 


the Commons took no Notice of it, and were willing to let the 


Matter fall ; which might occaſion any Conteſt in this time of 


publick Danger: But when other Actions of the like Nature 


were ſtill commenced and proſecuted, whereby all Elections would 
be brought to the Determination of the Lords, or, at leaſt, in 
time ſo influenced as that the Lords, would in Effect chooſe 
the Commons, and thereby the Independency of the Two Houſes 
would be deſtroyed, which is the great Safety of the Conſtitution, 
then it concerned the Commons, who are the Repreſentatives of 


the People, to oppoſe what would be fo fatal to our Conſtitution. 


5 


The bringing Writs of Habeas Corpus upon the Commitments 
* the Commons, and a Writ of Error thereupon before the 
Lords, would bring all the Privileges of the Commons to be de- 
| termined by the Judges, and afterwards by the Lords, upon ſuch 
inn 3 . 
Nay, ſuch Writs of Error upon every Habeas Corpus, would 
bring the Liberty of every Commoner in England to the Arbitrary 
Diſpoſition of the Houſe of Lords. Rs . EP + 
= And if a Writ of Error cannot be denied in any Caſe, and 


the Lords alone are to judge whether the Caſe be proper for a 
| Writ of Error, then all the Queen's Revenue, all Her Preroga- 
tives, and all the Lives and Liberties of the People of Exgland, 
will be in the Hands of the Lords; for every Felon, Burglar and 
| Traitor, will be entituled to a Writ of Error before the Lords 


) 


| : 


their All: 


and they will have even Power of Life and Death. 6. 
And by Writs of Error and Appeals, as already exerciſed, 
they will have all our Properties; by ſuch new. invented Action 


they will have all our Elections; and by ſuch Writs of Haber 


Corpus, and Writs of Error thereupon, they will have all our 


Privileges, Liberties, and even Lives, at their Determination ; 


who determine by Vote, with their Doors ſhut, and it is not cer- 


i tainly known who it is that hurts you. 


The Novelty of thoſe Things, and the infinite Conſequences 
of ay is the greateſt Argument in Law, That they are not of 
Right. i LP 5 2 

The Commons are not contending for a ſmall Thing, but for 
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lege of Parliament. 3 


Courts of Law. 
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Miſdemeanor, which are frequent every Term, another Cour 


0 u ace but he muſt addrels to "the Coul 


IN from thoſe Courts winch the : 


new Law, but bardly er er the Law was, and Probidit, 


Fa ami ig Term ee 
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ment; yet it cannot be imagined the Hout If Peers would 4 


Actich, to recover Damage for refuſing Prece 


done, . fot B =, | 
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Detesitel in atly other Courts than that ef the Parliai 
after ae re N of 11 time. ef e ee of more 8 
fore.“ 3 
It t theſe Matters are 
Perſons proſec ted f 
liament, | as 5155 Ars by many 2 partis "Hy "_* 
the Mayor eltbury, in th 90 Eig h Year of KP; W 0% 
who; 14 7 11 taking ur Poundate. e a Perſon Elected A. Burgeſs 
for (hat Borougl -wis Fined Ane Impriſoned by the. Houſe of 
Commons, although: he was: not, a Perſon entituled to the Pri vi 
* * +. W. ö 

That it may as wal be faid, That an Alion is maintainable 

for refuſing any of the Lords a, Right of Prey ia. 
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content the ſame, ſhould, be brought in Queſtion in ar Ls 

nd decided by a Jury of Eommoners, 
Bat the fame Ar uments will Hold for ain ning fach 20 
8 eney to him that 
an Action to recover Da- 


hath Ri zht to it, as for maintaining | 
mages fg1 refuſing to take down upon the Poll the Votelof mM, [ 

Elector: For it may with equal Reaſon ſaid in both Can 
That ie Plaintiff hath a RA That the Defendant refuſed h 


igh 1 That ſuch Refuſal is an Injury, and»cobſeque 
ina rar 2 8 4 Fs; | as br * #71 * Y 
Reſolutiom de Commons are yer "HAY 

rds, or any Piber Court, for, what they 


A 5 5 8 | 


did AR that my * 8 * 
Their Privileges being Rights peculiar to that Houſe, w at is, 
their: Privilege, and the Breach of it, is only Examinable and go | 
be judged by themſelyes. A 2 
Aber the Courts of Weftmins-Hul have that Deference or 
each/ others Judgment, that in Commitments for Contempt or 


though Superior, will not Redreſs the Prilooet by 1 orpM, 
q dich coffimit h 


es can an Inferiox C Court do it. 
Commons therefore expetted the l ference © 
BY BN each other; * * Goa 

Co- ordinate Juriſd ickion: The 
them aſclves "Y be Superior to any Court in 
d * no! allowing any Court in this Govern- 
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The Commons Wo not Meng, by 8 Declaration to make 2 
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any Perſon to act c tra ; 
The Term Declardt an 18 not peculiar to the Pritice, but is 15 
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The Commitment was not Or. ing contrary. to the yore 


— notified to them by ther Declaration, 2 ie th Vp 
hibited tg proceed in that Courſe. = 


or 1 Court, for a Matter property CSgnizable at Com- 
mon Fab © thi Party: ſhall 49 e rr for SY 
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both declare what, the Law is; both admoniſh the Perfon 
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cmons have the ſuns er 


by py” Gburt, T2 are Guilty of a Conte 
and for FROM Fe * * 


Jo ſet this in a true Light, If a Man gern the Admir | 4 | 


0 q 


ending. atic both command him not to proceed ; ſo that 0 
is as much reaſon to complain of a Prohibition at Law, 48 
the Declaration mentioned Ti the Reſolutioi. 
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A 3 upon hich” 


NOT | been guilty of a Capital, or an 
mon . ehe 8 4 
liämenk 5 ip inſt. bim, Fat was beyond Sea. the ti 
he Exigent awarded, and thereupon an Oula! | 5 5 
perſo Outlawed might any time after wards dere ever th [ 1 
Jutlawfy for that Error ii Fact ? The Practice . e was, 
hat Perſons guilty of Treafon would fly beyo opd 2 and there: 


bit, ty till the Witneſſes againſt them were dead, and then return. 
. nto Exgland, reverſe their Outlawry and bechme ſafe. To re- 
is 4 edy which Miſchief Was the Statute of Eau VE made, which 
5 a A2 that Error in Treaſon, unleſs the Perſon Outlawed- 


ren- 


* 50 ution el at the 


= ( x2) 
| 8 himielf to has Chief Juſtice within a Yea after | the 
Outhawry.z within which Exception was the Caſe of Sig”Fha 
Armſtrong, as the Commons apprehended, which: was the Reaſoy 
of the Reſolution : And in other Caſes the Practice ſinee thy 
Reſblution has been otherwiſe; for in the Caſe of Salivbury, 'Who 
was attainted of Felony for Counterfeiting the Stamps,” @ Un 
of Error was denied him, though he Peritiohed for th 
But if this Reſolution 1 is armed at à Writ of Error for denying, 
Habtas Corpm, or denyitig to Bail or Diſcharge Perſons mmi 
ted by the Honſe of 5 this Refolution is very wide fron 
the Torre > for, whether 4 Writ of Error, be a Writ of: Rig 
or a Writ. of Want, in all Caſes where a Mit of Error does 1 
yet their. Lordſhips Reſolution, cannot e carried ſo far as 9 
make a Writ of Error lie in a Caſe where there is no Judgment 
En as there never is in the Caſe of an Habe Corpus, 0 
in any thing relating thereunto; for if an Habeas Corpus is d. 
nied, or if granted, and the Terfons thereupon | denied toe 
Baſed or. Diſcharged, this is no ſuch judgment but that th 
ſame, or any other: Court may grant an Habeas Corpus, and Dil 
charge or Bail the Perſon committed. 

Four Managers added, The Commons hop ed it would be 1. 
Affculty to convince the Lords, that theſe Reſolutions yer 
both Unreaſonable and Un-Parliamentary, and they fon nit 

been much Juſtified; and certainly it cannot be Parliarhertt 
On Borg a for, che 2 1 the Je e in th 


5 hes pa 25 their Ae Sg it was never me 
Subject their Proceedings to the Lords Examination, but 1 
ſatisfie the Lords, and all Mankind, that the Commons Hart 
not done any Extravagant thing; that a Noble Lord ſaid; Th 
Utd" not intend to interrupt the Commons in the Determination o "ther 
Electiont. The Commons are 'beholden to them for that; for 6 
therwiſe, when they thought fit, they might as well meddie vit 
that, as ſeveral other thing they Save of late taken upon then. 
Ihe Commons hope their, Lordifips will canfider what tie 
Oonſtitution is, and think it mee donde that any part ſhoull 
exceed its due Botinds - 5 but there have been great Invaſſons mat 
upon it by their Lordſhips, and/ſ6me Inſtaness of thatkind hui 
been delivered at the laſt Conference; and it would be eaſie f 
ſbew, That the Judicature which of late has been aſſumed by ti 
Lords, is not conſiſtent with the Conſtitution. 
A Writ of Errar in this Caſe the Commons take to be ſuch: 
| And the Commons would be blameable for admitting of it ſinc 
no ſuch Mit does lie; and the Commons have done well in at 
viſing Her Majeſty n t to grant it, ſince it is againſt Jaw : : The 
Commons fint”noffuch* Writ ever brought. 
Lis (aid their Lordſhips will do Right to the Com un ben 
it 5 | but the Zzommons can never think it reaſonable to ers 
| | Li tis 


Houſe of Commons. They do not ſay they can; there may be no 


VVV 
Liberties of the People of England to th 


1 to their Lordſhips Pleaſure; | — 
for they that have power to do Right, have power to do Wrong; 4 
and Power is ſo often abuſed, that the Commons tan never ſuf. 
fer the Lords to aſſume this New Power to themſelves.” Were 
we certain Power could never'be abuſed, an Arbitrary, and what 
js called a Hrannical Power would be the beſt in the World, for 
that not being tied to any Rule, would app y the Remedies pro- 
per in all Caſes ; but ſince this is not to be expected, the Com- 
mons were in the Right to ſtop this Writ of Error. They find 
one thing · has brought on another; and therefore, for the fu 
ture, ſhall oppoſe any further Progreſs of this Nature. 
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It was further urged by the Lords, in Reply, That if ſuch a 
Writ of Error wants a Precedent, tis a new ſort of Impriſon- 
ment has occaſioned this. VVV 
That the Conſequences urged by Gentlemen cannot avail. 
That if the Law be fo, nothing but the Legiflature can alter 
1 J ATE MP ny 
That tis ſaid the Lords cannot Judge of the Privilege of the 


occafion : But from Precedents it appears they have done it by | | 
Writ of Error, and at the deſire of the Commons. EEE HT 
That not only the Lords, but all Mankind will Judge of what 

is not their Privileges, if they claim that, which neither Senſe, 
nor Reaſon, nor Law will juſtife. 3; . 
That if the Commons ſay, To bring an Action at Law againſt 
Perſons not privileged is a Breach of Privilege, all Mankind will 
ſay it is not. %%% Le aa 
That this comes upon a Petition of Five Men to the Lords, 
ſetting forth, They have been Impriſoned by the Commons for 8 5 1 
bringing their Actions againſt the Conſtables of Aylesbury, and i 
for ſuing out Writs of Habeas Corpus, and are at leaſt delayed in 
a Writ of Error, 233 1 WI TS . 
The Queſtion lies in a narrow Compaſs; ß; 001 — 
Whether they have a Right to bring their Actions at Law? Iff 2 
ſo, it is Injuſtice to Impriſon them for doing it; 1 I 
A Hardſhip to deny them Writs of Habeas Corpus, and a grea- 
ter to Impriſon their Counſel and Agents for endeavoufing to 0 
procure them their Liberty. V — 


Fd 


That their Right is ſettled by a Judgment of Law, which will 
ever remain till altered by the Legiſlatur ee. 
That a Declaration of one Houſe, or both Houſes, cannot alter | 
the Law. REY Torre” TT 

That the Lords intend not to diſturb the Commons in their 
Right of Judging, only as to their own Members. 
That the Material Difference is between Judging of the Right 
of the Electors, and the Right of the Electem. 


P _ And 


o 


* 


in Queftion; and yet the Elèctors receive great Damage in being 
_deffied cheir Vote... * 


3 
* 


5 : * 


That the Right of Frechald is a Mans Bixthright, and can. | 


not be taken from him, but by Law. FF 
' + That if any Perſon be injured by 75 Officer whatſoever, he 
may by Law ſeek for Reparation,: Otherwife there is a Right 
without a Remedy, which is no Rüght all. 5 


In Anſwer to this your Managers ſaid, © + _ 
his Action is of the Firſt Impreſſion ; and tis a good Argy. 
nient no ſach Action lies, becauſe none was, ever brought of 
fore; and | eſpecially becauſe Occaſions cannot be preſumed to 
have been wanting in every new Election of Members to ſerve 
in Parliament; nay, many more juſtifiable than in the lat 
Caſe of 4ſhby and White, where the Plaintiff was a Perſon likely 
to become chargeable to the Pariſh, ard therefore removed by 


the Order of Two Juſtices: And this by the way brings in mind 


the Printed Caſe of A/ and White from the Report of the 


Lords Committees, where tis given in Anſwer, No ſuch Action 


before was brought, That few had ſuch a true Engliſh Spitit as tha 
Plaintiff, tho tis ſaid he then was a Cobler, and formerly had 
been an Zoſtler ; and his Breaſt it ſeems was firſt warmed. with 
this true Exgliſb Spirit, which was rather à Spirit of Faction. 
And it is worthy Obſervation, That in this Caſe, the Coſt 
and Charges ſuſtained by 4ſbbj, or fomebody for him, could not 
be leſs than 100 l. more than the Coſts and Damages he reco- 


|  vered ; ſo that 'twas infelix viforia, and no Benefit, but x 


| Loſs to him. A Noble Lord was pleaſed to ſay further, Tht 
tho he would not pretend to judge of the Commons Privilege, 
yet he might of what was not their Privilege. That Argument 

appears very. ſtrange, fince the Commons ſay, The Matter in 


* queſtion is their Privilege; and if the Lords ſaying tis not, is 


ſufficient to diveſt them of it, the ſame Method may diveſt the 
Commons of all the reſt. The Commons are not going about to 
create new Privileges, but continue the Poſſeſſion of thoſe 
which their Predec ever enjoyed and exerciſed ;' and which 
they Think neither this or any other future Houſe of Commons 


— 


_ ran ever. depart from. | | id 


The Lords afterwards receded from the Generality of their 
Second and Wit Reſolutions. V 
I hey ſaid, The Second, ſo far as that every one who appre- 
hend himſelf injired has a Right to ſeek Redreſs, was genera]; 
but what followed of an Action at Law, was confined to the 
-preſtnc' Caſe. fc: . nb ponds 1 
So the Sixth, tho it was general, was to be underſtood it 


4 * 


| this particular Caſe. 


As 


= _, fon wHd0 fas 


; 26), 


. 0e what wat fad, That none but a Superior court G 


take Cognizanice: of what another does, it was anſwered, 
Fat when the Earl of Sh was committed by the Houſe, 
| cf Lands foes Dont he was brouglit by 2 Habeas Corpus to 
the Court of 5. This was. complained: of to the 
Houſe: of Lords; bn they paſſed it oyer, being of "aig 2 
Man might ſec for Liberty ike he would... 


The Lords Jatioatige | is too Sacred 4 thing to be touched. 


. Managers thereupon returned, They wiſhed their "SY 
ſhips had ſaid that at the beginning, it would have ſaved.much 
time, and ſhortened the Debates; for the Commons think their 
privileges as Sacred as*he Lords cat their Judicature. Tour Ma- 
nagers proceeded to ſay, . 

That as nothing offered at this Cotiference, or the laſt, was 
meant to ſubmit or leſſen the Privilege of the Commons,, 4 


' zabeth, and James I. produced it the laſt Conference aby Tens 
dency that way. _ 

And in Anſwer to ſome Objetions tle to thoſe Precedents, 
your Managers ſaid, The Commons did not take upon them 
to ſet forth the whole Proceedings, which are very long; but 
tho they had not their Books t ere to make out their Quota- 
tions, can depend upon what they have ſtated to be true. 

In the Precedent of Sir Francis Goodwin s Caſe, cited by the 
there are no Omiſſions that, . duly conſidered; can 
make that Caſe leſs to the Advantage of the Commons on this 
Occaſion; for if the Word Order be omitted, and taking the 
Anſwer to hape been, That they did conceive it did not ſtand with 
the Honour and Order 0 f the Hon 90 to give Account of any their Pro- 
ceedings or Doings, that will little al La the Caſe, ſince it is plain, 
from the Entry on the Journal, the Commons, in retarnin 
this Anſwer, had Regard chiefly to the Precedent then quoted, 
27 Eliz. when the Commons refaſed to give the Lords any Rea- 
ſons (tho the Lords deſired them) for the rejecting at the firſt 
reading a Bill the Lords had ſent down to the Commons: "_- 
Reaſons for the Commons Proceedings in this Caſe were p 

red by themſelves, which they did communicate to the Locks: 3 
but the Lords were not to add or diminiſh :- And tho ſome Lords 
were preſent at the Commons delivering their Reaſons, there is 
2 material Diſtinction upon the Commons Journals of thoſe 
Lords being preſent as Lords of the Council, and not a. Lords of 
the Parliament. | 

And' the Noble Lord who took notice a the 88 omiſ- 
ſion in the Stating of this Caſe, and pretended to ſtate it fully 
and truly himſelf, 
iſſue at the Req ueſt of Sir Francis Goodwin, by his-Letter ; which, 
for the Satisfation of the Houſe, was read and entered on the 
en. before any —— for the new Election was made. 


- k 
© . 
. = 


leſs had any thing in the Precedents in the time of Queen Eli- 


omitted, That the new Writ was ordered to 


\ 


* 


r 
Js " "© oF 


8 omit to take notice of the Judges Determination; 


mons then aſſerting themſelves x have tho na Derermindtion 
| in that Caſe. 3.5 | ; N tOT 311 HI 
proper to aſcertain what they claim, with the Reaſons why they 


On them. ii 32 


ſtion. 
is the Thing originally, immediately and directly, in Queſtion, ' 


ctions only were Examiniable by the Commons, and every Electors 
Vote was Examinable elſe where, the Conſequence of ſuch dif- 


whether he was entituled, or was allowed or refuſed, at any 
former Election, or not. 


Specifick, and gives the Right, is the moſt Noble and Compleat 


Remedy; Damages being only Secondary, ſubſtituted by way of 
Recompence where the other cannot be had, as appears by ma- 


5 = : ” 
: g ” n k 7 * a 
a ES, As 
” +. | | ; 


(EK 
In that Uf the 28th. Bliz.. the Coins? dich not- at the lai 


bat it's juſtly ſt ted: as a Matter the Newbee: in the Examina- 5 
tion of that Cale were informed of, but id nt reſped; the Com- ; 


Your Managers . gel? % a ot ia I 
Ilio the Coinmons do nbt ſubmit their Privileges, it may is 


are af this: time the more concerned to: 1 1175 eee 5 

They do agree, "the Right of Voting may be grounded upon 
Freehold, Charter, or Preſeription; and they do not pretend to 
draw them from the Courts of Common Law, when as ſuch 
they come there l, imniechatily and . in Ge 


But it 8 as plain, when: the Right of Voting 3 in an Eleftion 


that is ſolely Cognizable i in the Houſe of Commons, whoſe De- 
termination is the ſtanding Rule for all Places ; and if the Ele- 


ferent Determinations is fully ſtated, as delivered at the laſt Con- 
ſerence; which common and known Difference of coming Ori- 
ginally, or Collatęrally and Incidentally in Queſtion, will an- 
{wer the Caſe of the Earl of Banbury, where the Order of the 
Houſe of Lords came only Incidentally in Queſtion upon an In- 
dictment for Murther ; nor is here any Injury i iy. this Caſe that 
requires an Action, much leſs Damages 3 the Elector's Vote, up- 

on every Election, depends upon its own true Foundation, as the 
Elector then ſtands entituled by Freehold,Charter or Preſcription, : 


Nor is Damage always eb to a Remedy ; that which is 


ny Inſtances in the Law. 
The Commons had great Reaſdti to Aſſert their Ancient Right, 
and withſtand theſe late and new Attempts upon the : Conſtitution, 
- which in every Step have been Unprecedented ; viz. the Ain 
the Habeas Corpus, and the Writ of Error. 
he Action was never known, tho the like Occaſi ons have 
been as frequent as Elections, unleſs theſe Ajlesbury Men have 
more el Notions of their Rights and Privileges than others 
ev Er had. . „ 
As to the Habeas Woke the Argument! is w much ſtronger, as 
Liberty is dearer than ET TE 0 Ye: 1; 


Wy 


—_— 


IH 40 
zs to the Writ of Error, thb' the Lords Reſolmibn is Nenad 
the now aſſert it 48 of * t only in this Caſe! 5 77; 1 8 


A the Commons erence | waved the Point of 
6 Writ of Error being 0 Rig hf or. of Grace, ſo they do now, not 
by way of, Adiniſſion, 32 tis not Material in this Cafe: | 


Caſe where the Queſtion ariſes and falls under the Determina- 
tion of the Judges of the Law, which is of Petitions of Right 
and Writs of Error in the Courts of Weſtminſter,” (as that Fat 
dir Thomas Armſtrong was) where the Queen is Party; there it 


is in the room of a Suit againſt the Crown, and if denied, the 
Party has no Remedy. 


Ibis Petition to the Queen for a Writ of Error · i in parlament, 
33 properly A Parliamentary Caſe, and is the ſame when the 


Queen is Party, or not; and ſcems ſome Remnant of our ancient 
Conſtitution, e all Petitions were to the King in Parliament, 


fox: the Parliament to proceed upon, of not; and to ſay, That 


upon ſuch Examination they could not be rejected, is to ay, 
That Examination was inſignificant. 


concrary to Magna Charta. 
That a Writ of Error lies not in any Proceeding on any He 


lets Corpus, has been the uniform Opinion of former Times, as 15 
pears im the: x nr the City of Londlan, Je Jar. reported by 


E 5 = Penalty in a By-Law? brought his Habeas Corpus ʒ 
could be j Fang „on the Return, nor could any Writ of Error lie upon 
ſolution, Eo. 1328. VC 48301 © 230 Noth „ OSD? 


And that thi# never came directly in ueſtion, is, head 
Writ of Error in ſuch Caſe was — asked, much leſs! had, up- 


hard to imagine; That there is any Lawfilf Reſort or App cal for 


have had occaſion to apply for it, ef pecialty: conſidering, the fre- 

quent Commitments of botli blouſes of Parliament. 
That the Commons are not ſurpriſedi toni the Lurdb make Ir 

Sew of dubmitting their Privileges to the Courts of Ha minſter, 


they n˙ der ho Iniſign all Courts of Jaſticiardreadered,) 
while thejr Lordſhips . e the laſt Nefort in Judicatiire. 


n at laſt to make a Stand. 


But — much may be obſerved, That this is not the Common 


or to the King and his Great Council, which was diſtinct from 
the Houſe of Peers, and were Examined by Tryers, whether fit 


And ifvin this Caſe. no; Writ af; Error lies, it cannot then be 
aid, That the denying of it is an Obſtraftion of Juſtior, or 


Lord Chief Fuſtice Coke in his Eighth Report, where one under an 
e ludges "took > it for a-Ground; Thut no Iſſue oh 1Deivirrer 
their todd and en that, as «Principle, gonna ok Re- 


on ã bar Commitment of: any Court whatſoevej: And it is 
 'Liberfy left vuntried at tis Day, when ſa many, in alf Times 


hen if is dn order to draw all the Rights and Privileges of both 
. Houſes to their own 2 Determination; ind much leſs when 


The ſeveral Attemps in the way of Judigature, which ay 
been made upon the Conſtitution, are ſo many Reaſons for the | 


2 5 5 The 


"he this of the Writs of Error — e 
Rr nn 
It is ſtihl Returnable t the 
ment is entered, por ( Cur! Parliaments,” yn 4 Jos 
But were the ancient Forth Which uppen eats ift Leers Byriel 
Fo. gos. was, De de Concilio 6 Aduiſ⸗ 1 Dominidrum Spiritus- | 
lium &. Temporalinin ac oak Gore, in Perliamems mſtro eriſten 
tium ulterius pro Errore corrigendo eri aciamus quod de jure, Gr. 
Of late, as ap pears by a Mrit of Error N in the Lord 
Chief Juſtice Senders Second Report, Fo. 228. (and recable to 
that are all the Modern ä that Word (( een tum) is 
omitted. 0 pt 
_ This is only touched for an Inſtance. e That eveh 1 hi cheſt 
* Records, which ought 'to derive to us our n and n ty: 
tion pus and entire, have been corrupted. | FR 


| 
Io 7 
11 1. LF t, 


And. to proceed 10 Inflance fome. Modert Innovations 0 upon 
Our Conſtitution in Point of Judicature: -.' 
: in December, 18 Jac. I. it appears by the Lords Journal, "That 
an Appeal to the ids from a Couft f Equity, was by them 
acknowledged to be as New and Unprecedented as ay of | the 
"mee which occaſion the reſent Conference. | 
Here the Lords (interrupted your Managers, Aﬀerming,” T hat they 
were reſtrained from entring into Debate of their Judicature 
of Appeals from Equity, as Foreign from the Subject Matter of 
the laſt Conference. :But it was Anfwered, and inſiſted by your 
Managers, That. ns: Part of the Matter Offered at the ent 
ane n an AE. 
And your Managers ne r EP 27 „ (9 1 55 
5 That they had more to Offer, And v were N to proceed up- 
bn the Subject Matter of the laſt Conference iu ſuen manner 2 
: they thopghe their Duty to the Commons of England required, 
x if their Lordſhips thought fit to hear them : e the 
Aan did riſe, and broke off the Conference. * 


Babe That the Rae of this Houſe, 3 in = Raton to 
tire Aylelbury Men, Committed by this Houſe for a Breach 
of Privilege, and the other Proceedings of this Houſe in that 
Matter, are in Maintenance of the Ancient and endes Wenn 
and Privileges of the Commons of England. 
Ordered, That all the Proceedings inRelationts the Aplecbur 
' Men, Committed by this Honſe, and the | of the Lords 
Journal, and Reports of the Conferences, of the Ree Gia 
ference, be Printed. 
— That Mr. N do appoint the Printing of che fab 
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14s it ſtands upon t 


' BETWEEN PN 
Sir FRANCIS GOOD OY 
Sr JOHN FORTESCUE, 
| IN THE ; = 4 


A 


- 


TOUR 


-< 


Houſe of Commons 
— 2 7 FIGHT: 528 77 | . ö 
„% ABHHON” | 
Printed for Edward Jones in the Sæuoy, and Timothy Goodwin at the , 
Aueeus- Head againſt St. Dunſtan's Church in Een, 1704. 4 
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CASE between Sir Franci Good. 
win and Sir John Forteſcue, &c. 


= a a. * — 
— — 


— 


7 
* 8 3 


Die Jovie 220 Mattis, 1663. 


HE Firſt Motion was made by Sir William Fleetuiobd, one of the 
Knights returned for the County of Bucks, on the behalf of 
Sir Francs Goodwin, Knight L upon the firſt Writ of Sum- 
"  mons directed to the Sheriff of Bucks, was elected the firſt 
Knight for that Shire: But the Return of his Election being made, it 
was refuſed by the Clerk of the Crown ( quia utlagatws :Y And becauſe 
Sir John Forteſcue, upon a Second Writ, was elected and entred in that 
Place, his Deſire was, That this Return might be examined, and 
dir Fraucis Goodwin received as a Member of the Houſe. The Houle 
gave way to the Motion; and, for a more deliberate and judicial Pro- 
ceeding in a Caſe of Privilege ſo important to the Houſe, * 

Ordered, That theSerjeant (the proper Officer of the Houſe) ſhould give Marm- 
ing to the Clerk of the Crown to appear at the Bar at Eight a Chck the next 
Marning, and to bring with him all the Writs of Summons, Indentare:,. and Re- 
turns of Elections for the County of Bucks, made and returned for this Parlia- 
ment ; and to give Warning alſo to Sir Francis Goodwin, to attend in Perſon, 
whom their Pleaſure was to hear, Ore tenus, to deliver the State of hit own 
Cauſe, and the Manner and Reaſons of the Proceeding in the Elettion of the 
Knights 7 the Shire for that County. JJ io Wort bd 

This being a Motion tending to Matter of TN was ſeconded 
with another by Mr. Serjeant Sherly, touching an Arreſt of Sir Tho. Riley, &. 


bd at. Mi. —_ MM. 
+ FY a Mc 8 
* — — ** a6; 4 
. % * 1 - 
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OP IE TEIN 


Die Veneris, viz. 230 Martii, 1603. 


Ir George Coppyn, Knight, Clerk of the Crown in the Chancery, this 
4 7 (according to former Order) being attended by the Serjeant 
of the Houſe with his Mace, appeared at the Bar, and produced all the 
Writs of Summons, Indentures, and Returns, made of the Lights for 
Buckinghamſhire for this Parliament; which were ſeverally read by the 
Clerk of the Houſe, and then the Clerk of the Crown commanded 
to-retire to the Door: And after, Sir Francis Goodwin himſelf ( whom it 
Ipecially concerned) attending to know the Pleaſure of the Houſe, was 
called in, to deliver the State of his own Cauſe, Ore tens; wherein he 
was heard at large, and commanded again to retire until the Houfe had 
determined what to do. e e 
In this mean time the whole Caſe was at large opened, and atgued 
Pro & Contra by ſundry Learned and Grave Members of the Houſe ; 
and after much Diſpute, the Queſtion * upon and _— | 


Pl 


(#6) 


ie hah: 87 83 Goodwin 


dene of the Knights for. Bucks, and ought za bn N 
3 Member of this Fpuſe ? 


Upon this Queſtion, it whi n 
Refilved | in the Affirmative, That hy was lawfully Elected and * 
turned, and (4e 1781.8 ht to be N 5 : 
| N pon tlie io the Crown was oed eo fle le 
bagger of Return: And Order was given, Thęt Sir 5 arr. 
proſe ke the Oarh of Supremacy uſual, and 8 in the vuſe 
| e did — 


— 


Die Morris, Viz. 25 * Marti, 1604. 


Ur Franci Bacon, in Reporting a Conference with the Lords, *t6iiYing 
Wardſhip and other 1 hings,. Reported, That a Lord touche {the 
= of Sir Francis Goodwin as ae g he had heard at large, bilijdi 
not underſtand it; and therefo defired to know it more Particu url 
| from chis Hoſe... 3. 
Ss Anſwer was made, ; That chey had no Warrant from the Houſe to 
VV ſpeak of it... 5 
Sir Edward Coke, His Majeſty's Artorney-General, and Mr. Doc 
Howe, bring a Meſſage from the Lords, expreſſing with what Accept. 


.B | a tion their Lorſhips entertained their Motion Yeſterday, not only for the 
„ OS Matter, being of very great Weight and Conſee aence, but eſpecial 
'P | bor the Manner; namely, That, ny tern Ward p, they would nt 
5 Petitian for Eaſe in it as a Matter of Wrong, bur 00 Grief; and pray 


to be relieved by Grace, and not by Juſtice: And their Lordſhips for 
*- Anſwer: were deſirous, and moved at that Time to couple in the ** 

; 1 the Matter of Grievance, of Reſpite of Homage; which Hi 

5 > . Majeſty, out of his gracious Favour and Love to his People, had him- 
= . elf aken Knowledge af. And as. they conteive it to be likely, that 
. 5 1 the fa Conference may continue between the Two Houſes, touching 


aid Matters; as they are very zealous of the Furtherance 
their [Purpoſe, ſo are they Jealous of any Impediment thit 
1 bzeed Lett o2 Hindzance therein: Therefoze they deſire, fv) 
a.mo2e-clear Pꝛoceeding and Removing of af-Stumbling-blocks, 
TE. that the fozmer Committees may, in a Second . to be 
„„ had, have Aythozity to treat touthing-the Cafe of Sir Franci 
SGocdwin, the Knight foz Buckinghamſhire, firſt of all, vefoze ally. 
Z nn atter were farther 3 agg po m. 

he Anſwer to this: e, (as in ſuch Caſes is for the more part 

Fc} F; That they wonld return — Meſſengers of their own. 
Upon this Meſſage it was argued by ſome, That in no fort they ſoil 
give Account to the Lords of their Proceedings in the Houſe ; but that Mr. 52. 
bd from the Houſe be 4 Snitor to His Majeſty, to have Acceſs, and as thei 
comun Aber give his Highneſs Sari faction by Direttion from the Houſe : Thi 
nou? the 7 þ of Sir Francis Goodwin's Caſe havins Paſſed the Houſe, it 
couln wor, nr "ought: not; to be Reverſed by them. A Precedent Anno 27 Eli 
cited where. a Bil brought - down from the Eurit, upon the Firft Reading ws 


e By the Lords ſent Meſſengers to demand a Teaſe 70 va Tu nt: þ 
wat Aru gal an Raafos. ee i * 
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(8). 


This Argument brought forth this Queſtion 1, which u Mr. er was 
| ordered 7 Houſe 7 to abe, NT. Speak 


Whether ily dual, Confer with vhs Lat, thing *, Caſs SirFran- 2 
= 4 cis . tbe Knight for Buckinghamſhire ? 3 7 


And Reſolved, Thar they ſhqu'd not. | | 
WY Was then corlidered as fit to return "0 kikew "White Meſſy S 


7 


| rem the Lords; and Mr. Secretary Herbert, with ſome other of the 
; - == pd were appointed to deliver to their Lotdſhips, from the . - 
| Houle J 

That they did conceive it did not ſtand with the Honbur and Order 8 { 
= of the Houle, to give Account of any their Propeedings- or Doing: 


But if their Lordſhips have any Purpoſe to confer for the Reſidue, t at 
then they will be reich at ſuch Time and Place, and with ſuch Number 
l as their Lordſni _ ſhall think meet. 
z pon the laſt Meſſage to the Lords, the Meſſengers return, That 
he their 7 ordſhips would 5 reset ſend Anſwer by Meſſengers of their own. 
Jid Sir Edward Coke, Majeſty's Atcorriey-Beneral „ Mr. D. Carew, 
rh Mr. D. Hone, and Mr. Tyndall, delivered from the Lords, That their 
Lordſhips taking Notice in particular of the Return of the Sheriff of : 


to Bucks; and acquainting His Majeſty with it, His Highneſs conceived 
himſelf ingaged and touched in Honour that there might be ſothe Con- 
Nor ference of it between the 'Two Houſes ; and to that End, ſignifted his 
ned Pleaſure unto them, and by them to this Houſe. © 
the | Upon this Meſſage, ſo Extraozdfnary* and Unerpected; ts Houſe oe 43 
ally entred into ſome Confideration what were fit to be done; and. 1 = 
not Reſolved, That His Maje might be moved for Acceſs the next Day. | 


vr WR And afterwards they under god his Pleaſure to be, That th y ſhoud 
attend at Jhitehall 4 Eight a Clock the next Morning. But ecauſe 


am the Time was then ane far ſpent, they i 

Hi Ordered, That the Houſe, with Mr. Speaker, ſhould merz at Six 

him- a Clock the next Morning in tf Houſe. \ 
tha Let afore their Riſing they thought fit to name a Committee; to ſet I 


hing down the Effect of that which" Mr. e Wis to ane from the 
| Houſe to the King, Vi ix. oY 


* * 


Re Sir Francis Bacon. - 
. Wentworth, - ; 
Mr. Martin. 
Mr. Serjeant Sing. 

A's | Sir Robert Wroth. 

_ Mr. Francis Moore. 


Sir Henry Moumtague. 8 
Sir William Fleer mood. . 


Mr. Fuller... 


pea | Mr. Serjeant Tenfeild.  * * 
Mr. Serjeant mo. $408 


Sir Robert Wi ld. 

Mr. Hide. * 
Mr. Diet. 

10 _ Mr. Winch. 

ent: | — 

Sp 15 

Thi 


Sir 3 Sandi. | 
Sir Francs Haſtings. 


Mr. Wiſeman. 


Sir George Moore. 
Sir Edward Hobby. 


Sir Robert Cotton. 


Sir Thomas Lake. 
Fir Oliver St. Tabs. 


Sir Edward Stafford, hens | 
Mr. Authrobi. es 


Mr. Serjeant Duridee Oy 


Sir Roger Wilbraham: | | 
eS TT 2 — 


Sir Edward gn _ 
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Die Merewil, V Viz. 285 FA Aeris 


Ms line with a great Nuinber & the Houls, fernble3 a at % 


Clock this Morning, with a Purpoſe to treat and refolye what 
ſhou'd be delivered to His Majeſty, (being appointed to attend him the 


fame Morning at Eight a Clock) touching the Reaſons of their Pro. 


ceeding 1 in Sir Francs Goodwjn's Caſe : But becauſe the Houſe was not 


then thought full enough for a Matter of that Conſequence, they pro 


ceeded to the reading of Bills. 
Upon Motion touching Mr. Speaker's Attendance on the 6 King, + 


5 Committee was named to accompany him, Vix. 


Mm the d1fvy- Council 7 Per Hs Fane. 
being embers we * Sir Francis Haſtings, 


* g © " 


| 
þ 
3 
| 
| 


4 
* 


© Houle 


e Carew. 


ice - e to the 


Queen. 


Sir Francis Bacon. 
| Mr. Serjeant Dodridge. 
Sir Henry Mountague. 

Mr. Serjeant Hubbard, 

Mr. Serjeant Lee. 

Mr. Fuller. 


Mr. Hide. 


Mr. Francis Moore, 
Mr. Winch. 

Mr. Tate. | 5s | N 
Mr. Richard Martin. 


Mr. Serjeant Shirley. 
Mr. Serjeant Tanfeild. 
Sir Jobe Heigham. 


Sir Rabert 9 
Sir William Fleetwood. 


Sir Edwyn Sands. 
Sir Robert Mrotb. 


Sir George Fleetwood. 
Sir John Scott. 

Sir Herbert Crofts. 
Sir James S cudamore. 


Sir Ferome Horſey. 


Sir Edward Radcliffe. 
Sir Thomas Holcroft. 


Sir Anthony Rowſe. 
Sir Henry Nevill. 


Sir Edward Mountagut. 
Sir Thomas Hobby. 


Sir Michael Sandis. - 
Mr. Thomas Benſon. h 


Sir George Moore. 

Sir Edward Hobby. 

Sir Robert Wi fel 
Sir Maurice Berkley. 
Sir Edward Tyrrell. 
Sir William K . 


Sir Francs Popbam. 18 


Mr. Fr ANCHE Cli ord. 3 
Sir John Savill. 


Sir Thomas Waller. 
Sir William Lower. 
Mr. Nathangel Bacon. 

Sir Richard Ferney. 


Sir George Fane. 


Mr. Toby Matthew. | 
Sir jr Ridgway. 
Mr. Edward Seymour. 


Sir William eee 
Sir Robert Moore. 
Sir Jonathan Trelawney. 


Sir Edward Denny. 


Sir Thomas Malſingham. 
Sir Francis Barrington. 
Sir Robert Nappier. 
Sir Valentine Knightley. 


Sir George Carew. 
Maſter of the — 


Sir Nicholas Halfwell. 


Sir John Tbynne. 


Sir Thomas Freake. 


Sir Ferome Bowes. 


Sir Edward Herbert. 


Sir Fobn Leveſon. 


Mr. Dudley Carlton. 


! 


Mr. Speaker, together with theſe Camminon, were this Day, a 
Eight a Clock in the Morning, appointed to attend His Majeſty, and to 
relate the Reaſons of the Proceeding of the Houſe in Sir Francs Good. 
wins Caſe; where, upon Anſwer or Reply, ſuch Lawyers as be of the 


Committee are to give their Aſſiſtance. Die 


1 
, 


(65). 


Die Jovi, VIZ. 299 die Martis, 1604. | 


R. Speaker relaterh what he had delivered to the King by Warrant | 
from the Houſe the day beſore, touching their Proceeding in Sir 
Francis Goodwin's Caſe, and His Majeſty's Anſwer; whereof, becauſe part 
2040 afterwards penned by Select Committees, read in the Houſe, and offered 
in Writing to the King, I have but touched the Heads, omitting many Cir- 
cumftances. He faid, he Firſt delivered, r. The Manner and Matter. 
2, Then ſuch Precedents as had been youched and ſtood upon. 3. He 
opened the Body of the Law for Election. | 
The Firſt Writ of Summons, Dated Ultimo — before the Parliament: 
The Writ iſſued duly ; The Liberty was free, by that Writ, to chooſe in 
Pleno Commitatu: The Election was made according to that Writ, and the 
Indenture duly returned; and therefore adjudged by the Pouſe, That 

this Firſt Election being 200d, the Second was conſequently void. 

For the Matter of Utlary againſt Sir Francs Goodwin, "there was one Pro- 
ſecuted againſt him at the Suit of 12 31 Elix. for 60 I. and was laid 
and proceeded in the Huſtings, Lon Another, at the Suit of one Hacker, 
for 160. 39 Elix. That Sir Francs had ſince been choſen, admitted, and 
erred as a Member of this Houſe, in the ſeveral Parliaments holden 39and 

3 Elix. 


That the Utlary remained in the Huſtings, ſo as the Law could not dale 
notice of it; neither was it Pleadable. 


1 Eliz, One Smith was found Utlawed, and Privileged by the Houſe. 

23 Eliz, One Vaughan Utlawed, and, upon the Queſtion and Diviſion of 
the Houſe, Privileged, being carried with the difference of 6 Voices. | 

35 Eliz. Three Precedents vouched. 

39H. 6. Fits Herbert. The Caſe not judged ; but Opinions delivered. 


Mr. Jobn Kilegree having 52 Utlaries returned againſt him, Was admit. 0 
ted to Serve in the Houle. 


Sir William Harecourt was found Eighteen times Utlawed, and Lok was ad- 
mitted to Serve. 


The Manner of the Election is limited by the Statute. $a het 

The ſuppoſed Utlary, 31 Elix. againſt Sir Francis was no Utary at al; 
for wherefoever a Man is ſued, the Proclamation ought to go into the 
County where the Party dwelleth; or elſe the Utlary is not good. 


39 & 43 Elix. The general Pardon is good for Ularics, n all, ſa- 
ving che Party at whoſe Suit. 


31 Elix. It was Franciſcus Goodwin Gen. 15 
39 Hix. Franciſcus Goodwin Armig. The Sheriff ; it 10 Fade of thi 3 , 


neicher could take notice it was the ſame Man; and therefore could not 
eren return him Utlawed. | 


His Ma WS, anſivered, He was 3 he ſhould be forced to ads hi 1 F 
and that he ſhould now change it into Matter of Grief, by way of Conteſta- 
N He a ſample it to the Murmur and Contradietion of the People of 
Ta : 

| He did not attribute the Cauſe of his Grief to any Purpoſe i in che Houſe 
to offend him; but only to a Miſtaking of the Law. For Matters of Fact, 
be anſwered chem all particularly, That for his part he was indifferent which 
of them were choſen, bie Jobn or Sir Francs: That they could ſuſpect no ſpe- 


elf. 


og, — in him, 1 this Was a Counſellor not * in by hm. 


. » "we „ 
15 * * a1 


0 68 5 

That be had no Purpoſe to impeach their lege; but fince th; 
ved all Matters of Privilege from bim, and by bis Grant, he expected | 
not be turned againſt him: , That there was no Precedent did ſute this Gap 
fully: Precedents in the Times of Bino7s, of Tyrants, of Women, of 
Simple Kings, not © be creditted; becauſe for ſome private Ends. 'By 
the Law this Houſe ought not to meddle with Returns, being all made i 2 
the Chancery, and are to 810 corrected of reformed by that 2 5 5 
which they are retui ned. 35 F. 6. It was the Reſolution of all the 
That Matter of Utlary was a ſufficient Cauſe of Dilmiffion of any Men 
ber out oſ the Houſe. That the Judges have now Neſolved, That Sir Francy 
Goodwin ſtandeth Utlawed according to the Laws of this Land. In Con. 
cluſion, it was His Majeſty's ſpecial Charge unto us; | 

That, Firſt, the Se Ae taken ſhould be truly Reported. 2. That 
we ſhould debate the Matter, and Reſolve atnongſt oli ſelves. 3. That we 
ſhould admit of Conference with the Judges. 4: That' we ſhould make Re- 
port of all the Proceedings, unto the Council. 


This Relation being made, the Houſe did not enter into any further Con 
ſideration of the Matter at that time; but 
i and Ordered, "That 3 ie c ſhould be the u Matter mored the Next 


der 4 . 


| e 


Die Pemeri, VIZ. 105 tbe Marti, 1604. 


Mer and urged by one, rouchin Wer Difference now on foot be. 
; eween the King and the Houſe, That chere is juff Fear of ſome great 
Abuſe in the late 5 That in his Conkience the King hath been much 
miſinformed;, and that he had tod many, Miſinformers, Which be prayed 
God might be removed or leſſened in their number. That now the Cale o 
Sir Jahn Forteſcue and Sir - Francu Goodwin was become the Caſe of the aul 


Kingdom. Thi Did Lawyers koꝛget, and commonly interpret t K 
Law e to he Time. ; 
by this Courſe the Free Hlection of the Country is taken away, 
wi 15 all be choſen, but ſuch as hall pleaſe the King and Cound, 
Let us therefore, with Fortitude, Underſtanding and Sincerity, ſeek to 
maintain our Privilege; which cannot be taken or conſtrued any Contempt 
in us, but meerly a Maintenance of our Common Right, which our An: 
ceſtors have left Us, and is juſt and fit for us to cransfer to our rei, 


Another, For a Law to be made, That never any Man, Outlawed, ſhould 
ſhow his Face here again. The Difference, he obſerved, was ſome unte 
ſpective Carriage towards His Majefty in this Matter: And therefore le 
our Proceeding be Dugiful and Careful towards him, in adviſing of ſome 
ſpeedy Courle. to gs, Majeſty Satisfaction; that is ( as he conceived) 
according to the ing's Project, Firſt; to adviſe amongſt our ſelves, and 
then' to e with the Judges, wr as Parliament Mes, but as Counſelr:; 
not as. though they were to reverſe aur Errors, but that we might be bei. 
2 La, rmed ; not now, the Caſe of Sir ibn and Sir Franem, but à Caſe of 

ifference between the King and us, wherein we ate deeply to con. 

Fer the Conſequence if this Pique be bruited in the Country, abroad of 

beyond the Seas. It js fit we let the King ſee how much we take to heart 

this Matter, ſythence our Affections have Winch appeared in the palin 
and * expediting of the Act of Recognition, Ee, 
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| (43) 8 
cel Thar we ſhould tendet gut humble Petition to His Majeſty, br 
[ cave (6-make + Law for the Baniſbing of all Outlaws hereafter from the 
Parliament, and pray, That we may hold all our Privileges entire. 


A Third, That we ought not to conteſt > 4 Thar it is fit to | 


rence: That by it we ſhall loſe no Privileg but rather gan; 
for the Matters of the Conference will be Two, Satisfaction of the King, 
and putting in .Certainty our Privilege. All is not yer ſaid chat may be 


aid; we are not to diſpute with one that is Governor of Thir egions. 
Conficendain oft me 6 interrogaſſete, Let ug deal plainly and Tah eh 5 
the Lords, and let them know all tl | are jealous of the 


Honour of a Prioy.Counſellor, we of the Freedom of jon, It is fit great 
Men maintain their F ſo is it fit that we maintain our Privileges, 
This is a Court of Recozd, therefore ought we by all Means feck 
to preſerve the Honour and Dignity of it. If a Burgeſs be choſen for Two 

Places, the Burgeſs makes] his Choice for which he will ſerve, and a War- 
rant ſhall be directed from Mr. Speaker, in the Name of the Houſe, to the 
Clerk of the Crown to ſend forth. a Writ for a new Elegion for the other 
Place leſt z which is a direct Proof that it is a Court of Power and of Re- 
cord, We have a Clerk and a Regiſter ; all Matters that paſs here are en- 
ſtand for the Honour of a Coun. 
cellor, fo we for our Privileges. It is to be wiſhed, That we had a Law to 

declare our Privileges, that we have a Court of Record and a Regiſter 


Ni | I 
Obj. We ( they ſay) «re but balf of the Body, and the Lordi are the Party 
neareſt the Head. | | 


| Avfv. Nothing aſcends to the Head but by the Breaſts, &c. 

Concl That we may pray it may be explained by a Law what our pri-. 
vileges are; and chat no Man Outlawed may | be admitted · 
judged according to the poſitive Laws of che Realm by the King, which 
inſriogeth not our Liberty, ſince we judge after the Court is fer, according. 


to Diſcretion. _ 


No Precedent, That any Man was put out of the Houſe for, Udary 4 
therefore it had been fic we ſhould hare ed to inform os Ks hr 


was miſin formed. e | 7+ FF C 
Let us now leave this articular Caſe to the King, and Conſider and 
Reſo ve of the Material Queſtions that will fall out in the Debate of it. 
1. Whether this Court hath Power to take Notice of Returns made before 
we fit here? 2. Whether Men Utlawed may be of the Houſe? 3, Whe- 
ther a Man pardoned, having not ſued forth a Writ of Scire facias, may be 
called in Queſtion ? 4. Whether the Writ were returned the 17th of HFbru. 
ay, or no, Oath of the Sheriff? | „„ 5 
Some others were ſtrong in Opinion, That we ought not to confer nor 
to commit ſaying, That Majeſty had conferred with Juſtice ; yet Majeſty 
hong the flopping of hin wr 74 We ſhould taint of feing with 

ree great Blemiſhes, if we ſhauld our Judgment, Levity, Cruelty 
and Cowardice. There be Three Degrees of ore Jug wen, Motion, 
Examination, Judgment t All theſe have paſſed us. No Court can reform 
their own Judgment. Every Day a Term here. Every Act that paſſeth 
this Hoaſe, is an Act of Parliament. Shall Juſtice float up and down ? 
vhal he be a Member to day, and ſhall we tear him off to morcow ? If 
the Member be ſound, it is Violence: If the Hand tear the reſt, ic is Cru- 
ety. No part totr,; but ic may bleed to the Ruine of the whole. 
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tu the s et dard nb a Dae ad ne may ſtund . 
gether; let not the Houſe be inveigled by Ei i nay 9 * 
a Quo Warramo. to ſeize our Liberties. wy | 


1 * 
- 
* 


There hath been Three Main Objections. 
I. The King' 5 Exception. We could ſhow 10 Precedent in the hind) + 


Anſwo The King could ew no ſuch Writ befoze. Our * 
were never ſought to be cloſed bekoze, no2 we prevented. It opens 
Aa Gap to thruſt us gil into the P err J Chancelloz may 
call a Paritament of what Perforis he will by this Cauzſe. gy 
cant. bp any Perſon, og: be Cale ot lending a "ney 


ug * 


i. 8 
* 


2 05, by the Lord | Chief lade. 5 the Law 3 we * en wT ty 
Examine Returns. . ; 8 A, 1 0 
. Fe 
Ans. gegcamor take Notice of peine Cuſtoms 02: 55 
vileges: But have a Puvilege which ſtands with the Lay, 
The Judges informed the King of the Law, but not of a Caſe of 10 50 
It is true, 35 H. VI. All. the Jedges reſolved, That no Outlawed M 

ought to be admitted; but that Was Controlled by Parliament. It is 10 
ſame Opinion now; let us Controll it as then; we have done no Offence u 
the State: Let us therefore be conſtant i in our own Judgment, N 


'Y 0⁰¼ Another, The ak s Pt Tes we N deliver the e 
that ror have _ fo e 10 . 5 


. 


If we Sear our Gabe, we have aria Ry The Ring 
Bench cannot reverſe their Judgment the ſame Term; therefore not th 
Parliament. Let us ſend a Meſſage to the Lords, That we are 8 01 fo u 
\ do, as wedo not undo this nee % In Wt ty 
Others . Non Corenabitur qui non legitime certaverit. N ot to be terte! 
Difference between His Majeſty and the Commons. Regamus Auguſte, m 
pegnamar. The Queſtion is not of Matter of Peivilegs, ble but of Judgmen 
Let us attend them as Lords of the Councll, and not as Lords of Pali 
ment. 
We do no ways Conteſt or Contend wh. His Majeſty. ＋ he: Kii 
no way bound in Honour. If Writs go forth unduly, they may be Cov 
trolled without Impeachment to the King's Honour. It is the Act of hi 
Inferior Officers. It is no come to this Queſtion, tUvetyer _ Ch 
* 9? Parliament ought to have guthoulty 8 


Queeſt. Whether we 1 to ſatiffy the Ki ing in 55 Commanimen ? 


The King % Meſſige was; That we ſhould Conlider withio.« Ui - ſev 
{and Reſolve of our ſeſves z then no need to Confer wen the Judges: l g 
cannot, then 3 it is fir to be 'Refobved we the Judges 

Te Ig here jndged, 3 we ave e What need 4 d 
23 4 2 Let there be no Spark of that Grace taken from us, whid 
we have had already from His Majeſty. Let our Realons be put into Ar 
ticles; and delivered in all Rumbleneſs unto him. Upon the Concluſion d 
fr Debate- in this manner, the Houſe procetded | to Queſtion; ; and ti 

Was. 


| i | | | 1. Q. N 
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PV. 4 Q mel Huſe wa pd in he Miter kg ing H A 
Thad the Oueſlion wi Anſwered 1 general Voice That the 1 
Houle was 2 web fo 146 . 
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That a n ſhould be named for that purpoſe, and appointed firſt 
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Thi Eommicicss were inſtantly amed, wiz 


gi Robers Wingfeld. We Mr. Martin... „ ORE "a1 
Sir George Moore, Sir Aribur ns e. | 

Sit Francis Bacon. e re „„ 
Nr. Nlverts . Fa : * Ie Sir Roland Litton. = N ; #8 X 
1 Mr. Pyete. R Fir Henry News... * 4 2 | 
by Sir Finds Ming), Cr Attorney of the Wards. 
Mx. Hedl2y, e hh „ Ph 
Mr. Recorder of 3 : : Sir Robert el „5 
Sir Edward Hayn. Sir John Scat. 3 * 
Sir Francis Barrington. Mr. Mitchim., 

Mr. ee, i »* 6 — Sir Edward Stafford. 

Mr. . Si Joon Mators... 

Mr. "Mer, „ Sir Herbert Crofts ) 

Sir Edward Mee, 1 > Sir Francis Fane, 
Mr. Radenfcroft. N Sit Richard 2 LOR 
Sir YPilliam E 2 Sir Fohn erſord. 

Mr. Winch © Sir Edward Herbert. 

Sir Thomas Challene. j All the Serjeants at Law. 
Mr. Sollicitooo. Mr. Noch. Baan, EL ont 
Sir Roger Wilbraham. 2 4 wade. e r * . pot 
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\To meet this Afternoon at This: a Cock in th bude, C A 
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The Authority chen unto them by the Houle, . Was this: : 
The Houſe being reſolved, upon the eien, That 8 8 of their 
mecddeht Rofarion, touching the Return, Admittance and Retaining of 
bs Frantis N 1 2s. a Member 1 this Joule,. thogld kat? ſer down * 
fo ting; theſe Committees were ſpeciall appoimed to perform that Ser- 
Wh oice, a have Warrant from the Houſe 9 ſend ſor any Officer; to View 
A nd Search any Record, or other thing of that kind wi which may help their 
5: Hu Knorvledge or Memory i in this particular Service: 90 And having deliberate- 
u general Conſent ſet down all ſuch Bar are to bring them 
„ N into che HO, there to l Read pg a Grp, as ſhall be 
then u e it tag th 
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Di Ti viz. 20 4. er, 1604.” We 


. was then Morel, That Commttees _ 0 be Named to e the 
Werke of the Sheriff of Buckingham ſhire, who was by ſormer 
Onder ſent or, and now come. [AE to that end were Ws Ko 


{. . C IRE act | 0 * 
* — IN 44 3,0 


EN. Mr. Soltidior,” 8 n 4 {ov Serjeatit nel of 
Sir Robert Wroth, © 53 Mr. Serjeant / * 
Sit William. Fleetwood, Mr. Telyerton, - © 
Sir Thomas 11 15 pA . . Mr. 2 Moore. - | 


Wb were e to take his s Examination preſent. 


8 Charles Cornutallis moveth in Excuſe of Sir Francis Goodwin's Abſence 
from the Houſe, and prayeth, That they would as well in their own Judt 
ment pardon it, as witneſs and affirm his Care and Modeſty upon all Ot 
caſions to the King, in that he hath forborn, ah all the Time of b 
Queſtion, to come into the Houſe. LIE: | | | 


7 


The Examination was preſecly caken by. cel Commitee, and return. 
ed in this Form. 3 


Interr. 1. White the 61 * Aylecbury fo Brickhill? ? 


He ſaith, It was by reaſon of the Plague being at bey, the Count 
being the 2 5h of Fanuary, at which time Three were Dead of the * 
there. This was the only motive of removing his County. | 


 Interr, 2 Whether he were preſent at the Fit. Eleftion 2 


Seith, He was profjine and v faithful to wiſh this ſecond Place to 
Sir Froncis Goodwin, as the firſt to Sir John Forteſcue; ſent Sir Francis Goo 
vin word, before the Election, he ſhould not need to bring any Free. 
| holders, for the Election he thought would be without ſcruple for, them 
both; firſt to Sir Jobn, ſecond to Sir Francis, About Eight of the Clock 
he came to Brickbill ; was then told by Sir George Throckmorton, and others 
That the firſt Voice would be given for Sir Francis; he anſwered, He hoped 
it would not be fo, and deſired every Gentleman to deal with his Free 
holders. Aſter Eight of the Clock. went to the Election a great number, 
there being at the County After the Writ read, he ficl 
intimated the Points of the Proclamation ;, then jointly propounded dir 
Jobn Forteſcue and Sir Francis Goodwin, The Freeholders cried firſt, a God 
win, a Goodwin: Every Juſtice of Peace on the Bench ſaid, a Forteſaue, 
Frreſcue; and came down from the Bench before they named any for a 
ſecond Place, and deſired the Freeholders to Name Sir Jobn Ferteſcue for 
che firſt. Sir Francis Goodwin being in a Chamber near, was ſent for by 
the Sheriff and Juſtices; and he came down and earneſtly perſwaded wi 
the Freeholders, ſaying, Sir Fob» was his good Friend, had been his Fa. 
ther's, and that they wot not do Sir Fohn that Injury : Notwithſtand- 
ing the Freeholders would not deſiſt, but all cried, a Goodwin, a Good. 
wn, ſome crying, a Forteſcue, to che number of 60 or thereabours, — 

other 
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1 hes for Sir Francis Goodwin, being about 200 or 300; and Sir Fr 


Godwin, to his thinking, dealt very, plainly and A in . . 
ſor Sir Jab ** r that Sir 'rancis . * earneſt net PO 
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1 2 * 
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” Ins; 5 8 him 1s make the Rejurn 
\ the Parliament? . 


* gere. Dy f 


. He being Ire in Londen, . * bs Second of Meth, 

at his Chamber in the Inner-Temple, 1 bim Two Cap. Utlagat. 

2 gainſt! Sir Francis Goodwin; and. before he made bis Return, he went 

and adviſed with Mr, Attorney about his Return, who penned i it, and ſo 
ir was done b his Direction: And the Return being written, upon Fi- 
la after the King's coming through London, near about my Lord Chan- 
lors Gate, in the 1 of Sir Jobn Forteſcut, he delivered the Writ 
to Sir George Coppin : And at this Time (it bang about Four of the Clock 
in the Afrarnoon ) and before they parted, Sir Fobn Furteſcue delivered 
him the Second Writ ſealed ; Se John Forteſeue, Sir George Coppin, and 
himſelf, being not above an Hour together at that Time, * never had 
but this New. 1 0 Farmer to him delivered. 


ö Subſcribed, Hau. — 5 


This Was ein y __ Committee to the Hands of che Clerk, dut 
ouſe. 


not at all read in the 


Mr. Speaker remembreth the Matter of Conference with the A 


and offereth to repeat and put again the Queſtions that were formerly 
made; being before uncertainly and a; 8 r he _ in the 
Caſe of  Buckingoamire, 3 5 


x. Whether the Houſe were C 
2. Whether they rune Confer : with the Fudges 2 


ty 


ue 


And ar length induced the Houſe to entertain the luer Queſtion ; and; 
being made, was carried by. general Volce in che N ache No Cone 
rence. 

Upon this Paſſage, it was ur ed for 2 Rule, That a Queſtion being : 
once made, and cafried in the ffirmative or Negative, cannot be que- 
ſtioned again; but muſt ſtand as a a aac of the Houſe. 


lock It was thought fit that Mr. Speaker ſhould attend the Gommittes for 
nets, Penning the Reaſons in Sir Francis e E. not by Command- 
yet 1 F of himſelf. FW: Ae 
ter 


” 


a ben De Mens, viz. 1e de April, 160. 


j H E Reaſons of the Proceeding of the Houſe i in Sir Francis Good. = 
wins Caſe, enned by the Committee, were, acco to for- 


mer Order, brought in by Nl. Francis a and read n Clerk, di- 


Red in Form of a Perition. | 
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all Parliament Writs were returnable into the Parliament; as appear 
eth by many Precedents of Record ready to be ſhewed, and conſequent 


That thenceforth every Parliament: Writ, containing the Day and Plac: 
where the Parliament ſhall be holden, ſhould have this Clauſe, wiz 


. S0 ert, qui Eleiont ili pmeerfierint nobis in Cantllariom noſtram a 
diem & locum in Bre vi content certifices indilate. 5 „„ 


maineth; for ſo the Stat 
ning of cvery Parliament, have ever uſed to appoint ſpecial Committees 


all the P r her ne for examining Controverſies concerning Eled- 
- Ccns and Returns ef 
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requiring Search, to yield Your Majeſty better Satisfaction. 
OED I ION. e 3% Gs 6 A Do op | 
There were objected againſt us, by Your Majeſty and Your Rexe. 

Francis Goodwin, Knight, into our Houſe, ' © © NM 


med of the longer Time, in reſpect we have prepared ſome Precedent, 


- - Objection 1% The Hr, That 298 "aſſume to our ſelves Power of Exam. 
nim of the Elections and "Returns of Knights and Burgeſſis, which l. 

to Your Majeſty's Chancery, and not to ut: For that all Return 
of Writs were examinable in the Ceurts herein They are returnable ; aul 
the Parljcment-Writs being returnable into the Chancery, the Return: 


v 


them mult need? be ere cxaminel, and not the. 


Our Humble Anſwer is, That, until the 7th Year of King Henry), 
ly the Returns there examinable : In, which Year a, Statute was made, 
Et Electionem tuam in Pleno Comitatu futlum diftinfe & aperte ſub Sigillo u 


By this, although the Form of the Writ be ſomewhat altered, yet the 
Power of the Parliament, to examine and determine of  Ele&iens, 46 
tute hath been always expounded ever ſithence, 

by Uſe to this Day: And. for that Purpoſe, both the Clerk of the Crown 
hath always uſed to attend, all the Parlfartierit-Time, upon the Common 
Houle, with the Writs and Returns; and alſo the Commons, in the Begin. 


Knights and Burgeſſes: During which Time, the 
Writs and Indentures remain with the Clerk of the Crown; and after 
the Parliament ended, and net before, are delivered to the Clerk of the 
Petty-Bag in Chancery, to be kept there; which is warranted by Reaſon and 
Precedents: Reaſon; for that it is fit that the Returns ſhould be in that Place 
examined, we the Appearance and Service of the Writ is appointed 
The Appearance and Service is in Parliament, therefore the Return 
examinable in Parliament. | „„ 
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 Elaucberb, where, 


had made Election which he could ſerve for, ſent Warrent to the Chancery 


well held to be a Clear Fault in Law, proceeded” to Sentence with the lels 
Reſpe of the latter Election. For our lack of Reſpect to 
we conſeſs, with Grief of out Hearts, we are right ſorry it ſhall be ſo con- 
ceived; proteſting, That it was no way made known unto us before that 
time that Your Majeſty had taken to your felf any ſpecial Notice, or dire: 
cted any Courſe in that Cauſe, other than the ordinary 
your Highneſs s Officers in that behalf: But if we ha s muC 
ſome will have, by Your Majeſty's Royal Mouth, we would not, without 
Your Majeſty's Privity, haye proceeded in that Manner. And further, it 
may pleaſe Your Majelty to give us Lowe to inform You, That in the Exa- 
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Precedents: One in the 2gth Tear eign of the la te Queen 
P arhament-Day awarded by the Lord. Chancellor and thereupon | ano. 1 
ther Election and Return made; and the Commons being attended 

wich boch Writs and Returns by the Clerk of the Crown, examined the 

Cauſe, allowed the Firſt, and rejected the Second. So Anno 23 Eltzablthe 
a new Writ: The Party returned dead appeared; the Commons, norwith- 
Second. Allo, the ſaid 23d Near, a Burgeſs choſen for Hul was returned 
Lunatick, and a new choſen upon a Second Writ: The Firſt claimed his 


1 


— 


oo 


place; the Commons examined the Cauſe, and finding the Retwin'of Lu- 
nacy to be true, they reſuſed him; but if it had been falſe, they would have 
received him. An 43 Elizabethe, the Sheriff af | Rar{angſhire returned him- 
ſelf elected; the Commons finding that he was F eligible by Law, ſent a 
Warrant to the Chancery for a new. Wrie to chooſe Mew. Ammo 43 Elz. allo © 
a Burgeſs was choſen Burgeſs for Two Boroughs ; the Commons, after he 


for a Writ to chooſe a new for the other Borough: Of which kind of Prece- 
dents there are many other, where with we ſpare to trouble Your Majeſty. 
All which together, viz. Uſe, Reaſon and Precedents, do concur to prove 
the Chancery to be a Place appointed to receive the Returns, as to keep them 
for the Parliament, but not to judge of, them; and the Inconvenience 
might be great, if the Chancery might, upon Suggeſtions or Sheriffs Returns, 
ſend Writs for new Hections, and thoſe not ſubje& to Examination in Par- 
lament: For ſo, when fit Men were choſen by the Counties and Boroughs, 
the Lord Chancellor, or the Sheriffs, might diſplace. them, and ſend out 
new Writs, until ſome were choſen to their liking 3 a Thing dangerous in 
Precedents for the time to come, howſoever wg. reſt ſecurely from it ar 
this preſent by the now Lord Chancellor's Integrity. 1 


Objectio 24 That we dealt in the Cauſe with too much Precipit ation; not ſeemly 
Fe aCouncil of Gravity, and without Reſpect to Your moſt Excellent 
+ -  HAajeſty, our Sovereign, who bad directed the Writ to be made; 
Aid being but balf @ Body, and no Court of Record alone, refuſed 
CTenference with the Lords, th other baff, nor withſtanding they 

| projed it of ws. e 1 eng el 


Our humble Anſwer: is, to the Precipitation, M. we entered into this 
Cauſe; as in other Parliaments of like Caſes hath been accuſtomed,” cal- 
ling to'us the Clerk of the Crown, and yiewing both the Writs, and both 
the Returns; which in Caſes of and Motions, though not 
of Bils requiring Three Readings, hath been Warrant by continual Uſage 
amongſt us: And thereupon, well finding that the latter Writ was awarded 
and ſealed before the Chancery was repoſſeſſed of the former; which the 
Clerk of the Crown, and the Sheriff of che County, did both reftifie, and 
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mination of the Cauſe the' Sheriff: arouched unto us; That "Godwin Ages 
to yield the Eirſt Place of che Two Knights to'Sir'Febn Forteſtue; andiinhis 
own Perſon, at the timg of Election, wich extraoftligary Earnkſtneſs pen 
treated the Electors it might ſo be, and cauſed the Indentures to be made up 
to ar ParPols 3 but the Electors utterly refuſed to ſeal them. Conoceining 
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our. refuſing. Conference with the Lords, there was none" deſired untikaſter 
our, Se rence paſſed ; and.then we thought, That in a Matte: pi ivate to aur 
own Houſe, which, by Rules of Order, might not be by! us revoked, ue 
might, without any Imputation, reſuſe to confer. Yet: under ſtanding b 
theit Lordihips, That Your Majeſty had been informed agaihſt us, we made 
halt (as in all Duty we were bound) to lay open Mou, Majeſty, our 
good and gracious Sovereign, the whole Manner of ou e ding; nut 
Doubting, though we were but part of a Body, as'to 4#42 new 
Laws, pet fo2 any Matter of Pyfbileges of our Poulc, are 
And ever have, been a Sgurt of our ſelves, ot Tifficient Bower ig 
pilcetn. 13 determine out their Lozdchips, as their Lozdchtps 
have wed always to da kor theirs without us. 


Ae rere 1 3 {Vt 8 mY, 85 
Object io 30 That we baue, by our Sentence of receiving Goodwin, admitted 
. Outlaws may be Makers of Laus; which is contrary to al 
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We ichſtanding the Precedents which we 


| Record beißt 
.. The Second Cauſe was, ſor that the Writ of Exigent; hy which the She 
Tiff was commanded to prociaim him five times, was never lawfully returned, 


made for many Year together that either of them was 


* 


or certified by Certioreri; without which, we take it, That Goodwin ſtood 
98 Len, INIT 11 of gh.” ra bl 
-,.T.thi, adding the" Tivo General Paidons by Parliament, which hu 
geared 'the Outlawry in Truth and Subſtance, (if any were;) Andethal 
Goodwin could not apply the Pardons by Seire fa. for that no Record. nor Re: 
tuin Was extant of the Outlawry, Wherevpon he might graund a Sire #4 
0 0 | | *- Y | N We 
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and ib Your Majeſty's moſt Reverend Judg es -workd 


have been if they Ah hoon go 18 * Go Wi ſtood not diſabled 


by Outlawry 10 bee t when we conſi. 
rode” fucther, That the Courſe taken againſt S. tor drawing him in- 


this Outlaw Hof purpoſe to i hal > BENE this. Bla 32 
Q County | bl 25 him, was al als. 7 could, = the 
eputation il o EE i: Mlowance o 5.07 


Je Q W. 
The Particulars of which were theſe, viz. © ded 37 000 tha 


Two Exigents anden 8 wr: 2 he other Saver Years paſt 
to the Huftings in Linden z, oe. Entry made of ot * 2 1 
any Judgment of the Coroners ; nor any Return of the _Exigents made or 
endorſed ; the Party Plaintiff ſatisfied 3 the med Gurſawies being but 
vpotz mean Progeſd z, And as to Your un Duties and Cangmpts par- 
doned now ſinge Goodwin Was leted Knight,. che Exigen f naw ſoughc 
out ſince the Election procuſ to. be returned 1 the r [the 1 
that then were, and are 190 nee Dead, an "Dew Enexy, made of the 
Five Proclamations and er \Judgrene; and now,a. Return, mads of 
that old Exigent, which 9 2 of no uſe, but only, for. a, purpoſe to 
diſable him for that Place. Upon all which we could do no less in true 
Diſcretion than <ertilhs the Election made N equum G bonom. 


we were of Opinion 


Coney 2 7 Ty Wee proeceded to examine the Truth af b. Fact of Outlaury, and 
| Fade our Sentence upon "that ; whenegs 2 e ought to have been bound 

4 1 25 Sheriffs Return of the Ourlawry ; | 

8 ber the Part were Ourlawid'or 9 


hy har ble Abies is, That” An Pricethin? Net beibte*i3n Für 15 
ſ#er to the © firſt” Objection, do prove' the uſe "ofthe Se ir A to 
Examine / eritatem ai in Elettions, and Returns, and haye not en” tied 
peremptorily to a ow. the Return; as if a Knight: or Bos. untruly 
| Returned Dead, or Lunatick, Jet When, he See i ule to be 
Living and Sound, they have, contrary, to 70 t Urn, treceived him into 
the Houſe, preferrigg. the Truth, -minifeſt e Return. By Which 
diſcreet Proceeding, "there is. avoided” that gr Sa es above 
mentiqned of giving. liberty to. Sheriffs, by 157 Returns, to make and 
remove whom they lit, to and. from the Arliaſtlent Service, how Meet 


ber oh the Parties ba in the] Wanke of the County 5 Borough, Buy bod 
1 1 
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Thü in all Humilitz was pcs eo Your Moſt E $cellent Mie 
fly the” Grounds 90 | fons of T late Ackion, ed wich fe. deer, 

but guided by Truth, Warranted in out Conſciehces, inicating e 
ma ntaining our Ancienc Privileges, Fonouring Your Excellegr "LE 


all our Services; 4 40 Which 1 in al 15 alty and Devotion W 
ours for ever, "praying daily on the Fes of out;Hearts, to 
: th" Almightye, that Your Majeſty and Ybut Pdſterity e J. 1. 
city Reign over us and ours to the end of the World. or I a (Fl 


T heſe Peaſer sſe ſet down and publiſhed to the Houſe, Mr. 88 


ed of their Anſwer to His Majeſty, (in Sir Francis Gooduin's Caſe) and 
2d ſer it down in Writing, and that ic ſhould be ſent co their Lordſhips 
lore Four of the Clock in the Afternoon ; who immediately returned 
teir bordibip's Anſwer, That they wou'd be ready at that time in the 


hen ſhou'd be delivered. Then were named Threeſcore to attend the De. 
Wery of the aid Reaſons at the Time and Place aforeſaid. Eodem 


ve Proclamations ; nor of 
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Herbert was ſent with Meſſage to the Lords, That the Houſe had Reſol. 


uncil. Chamber ar Whiteball, with Thirty of the Lords, to receive what 
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veibal Relation 


(7) 


Die Jovis, Viz, 5" die Aprilis, 1604. 


* Speaker by a private Commandment attended the King this Morn- 
M ing at Eight a Clock, and there ſtaid till Ten. tl 


Mr. Speaker excuſeth his Abſence, by reaſon he was 3 
ed to attend upon his Majeſty. And bringeth Meſſage from his 
Majeſty to this Effect. That the King had received a Parchmenc 


ſrom the Houſe. Whether it were an Abſolute Reſolution, or Reaſon to 


give him Satisfaction, he knew not: He thought ic was rather. intended 
for his Satisfaction. His Majeſty proteſted, by that Love he bare to the 
Houſe as his Loving and Loyal Subjects, and by the Faith he did ever 
owe to God, he had as great a Deſire to Maintain their Privileges, as ever 
any Prince had, or as themſelves. He had ſeen and conſidered gf the 
Manner and the Matter; He had heard his Judges and Council ; and 


that he was now diſtracted in Judgment. Thereforę, for his further S4. 


tisfaction, he defired , and commanded as an &hſolute King, that there 
might be a Conference between the Houſe and the 1 chat for 
that purpoſe there might be a Select Committee of Grave and Learned 
Perſons out of the Houſe : That his Council might be pteſent, u as 


* 
. .* 
* 


Umpires to determine, but to Report indifferently on both ſides. 


Upon this Unexpected Meſſage there grew ſome. Amazement. and Si- 
lence . But at laſt One ſtood up and ſnid: The Princes Command is like 
a Thunder- bolt; His Command upon Our Allegiance like the Roaring af 
a Lyon. To his Command there is no Contradiction; But how, or in 
what manner we ſhould now proceed to perform Obedience, that will 
be the Queſtion. - 85 Son 


Another anſwered . Let Us netiricn to His Majeſty . that he will be 
pleaſed to be preſent, to hear, moderate, and Judge the Caſe Himſelf. 
Whereupon Mr. Speaker proceeded to this Queſtion. 


and Council ? 


2. Whether to Confer with the Judges in the Preſence of the King 


Which was reſolved in the Affirmative. 


bl 


And a Select Committee preſently named for the Conference, * 


a 
* 


Lawyers. 1 

Mr. Serjeant Tanfield, Sir Geo. Carew, Vice- Chamberlain 

Mr. Serjeant Hubard. do the Queen. 5 
Mr. Serjeant Leigh. Sir Francis Haſtings. 

Mr. Ser jeant Shirley, Sir Edw. Hobby. 

Mr. Serjeant Dodridge. Sir Robert Wroth, 
Dir Thomas Hesheth, Sir Henry Nevill. 5 

Sir Francis Bacon. © Sir Jobs Savile. why 
Mr. Recorder of Londov, Sir Geo. Moore. 5 

3 Mr. Yelver- 


(38) 
Large. 6 ER 5 Gentlemen. 
MI. ens he v9? N s "Ms. — bang: 


Mr. Crewe, 3 Sir Edward Stafford. 
Mr. Laurence Ede. Sir William Flaer mood 
Mr. Francis Mme. Sir Thomas Cbaloner. 
Mr. Richard ä aer | : Sir Roger Afton, © 
Mr. Winche, Sir Robert Wangfeld, _ © 
Mr. Dyett. SE. Sit Edward 5nd 
Mr. Falle. Sir Edwyn Sands. © 
F Ee, Wilbraham, Sir Rovers Coton. 
Mr. Francis Tate. 8 | 50 | 
Mr. Doctor James. 
Sir Daniel D. 
* * Bennet. 


Theſe Committees were fected and appointed” to Confer with ty 

Judges a the Law, touching the Reaſons of Proceeding in Sir Fa 
8 ſet down in Writing, and deliver'd to His Majefty i 
preſence of the Lords of His Majeſty's Council, according to Hi 


Highnef Pleaſure ſignifyed by Mr. Speaker this day to the Houſe. 


A 
| 


lt was further Reſolved and Ordeted by the Houſe, keben this Mate 
to that end by Mr. Lawrence Hyde) That the aforeſaid Committees ſhould 
inſiſt upon Fortification , and Explaining of the Reaſons and bs 
fivers delivered. unto His Majeſty; and not proceed to any other 
ment or Anſwer, what Occaſion foerer moved in the time of that ] 


T 1 


y _ * N ”. % 
45 


Die Mercwri, viz 1 1” die e 1604; 


Upon Adjournment. ESD 4! 


„ and called to waks 4 | Report 
N wich che Judges in the Prefence of 
and the Lords of the Council: But he made Er- 
he was not Warranted to make any Report; and 
5 - quantum commiſſum:: Nevertheleſs, upon a Quell 100, 
he was 3 to make a Report; and a Motion thereupon made, 
That the Committees might firſt Ailemble in the Court of Wards, and 
Confer amongſt themſelves, and then the Report to be made. 


Sir Francis Bacon, after the Meeting of the Committets i in the Court d 


"Wards, reportech what had palled in Conference in che preſence of hi 
Majeſty and his Council. 


HE King cad, He alt be Preſident kin aff. This PREM 
renewed the remembrance. of the laſt, when we departed wich ſuch 
Admiration. It was the Voice of God in Man: The — Spirit of Gol 
in the Mouth of Man. I do not ſay, The Voice of God, and not of 
Lam not one of Herms Flatterers. A Curſe fell upon him tin 
ſaid i it. A Curſe on him that ſuffered it. We might wes as was ſaid to Sul 
mn, 


| _ . 1 Tagk 2 

at 2 
9 J 8 N 2 hg "77 13 4 Bt 4 F E 
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* 


— 


} / 7 : * | : 
on, We ors glad, O King, that we give Account1qp you, becayſe pou 
| WRT. M 

Ve let paß no Moment of Time, until we had refolyed"'arg ſet Sb | 


* 


an Anfwer in Writing, which we now had fead ß. 
we ſithence we 5 a Meſſage from his Majeſty by Mr. Speaker, 
of Two Parts. . The one Paternal. 2. The other Royal. . That 
we were as dear unte him as the Safety of his Perſon, orthe Preſervation 
of his Poſterity. 2. Royal, That we ſhould Confer with his Judges, and 
t in the Preſence of himſelf and his Council. 5 That we did now 
to King James than ever was done ffnce the Conqueff, in .givinie Accdunt 


of our ts, That we had no intent in all our Proceedings, .co,gn- 


'rounter his Majeſty, or to impeach his Honour or Prerogatife. , _ =. 
This was ſpoken by way of Preamble by tim you. ens doh 75 


How to Report his Majeſty's Speeches ; he knew the Eloquence of a 


I e , CET COT TIO. 
be King addreſs d himſelf to him as deputed by the Houſe, and ſaid 
he would make Three Parts of what he had to ſay, The Cauſe of the 
Meeting was to draw to an end the Difference in Sir Francis Goodwyn's 
Caſe. 1 | 5 3 5 
If they required his Abſence, he was ready; becauſe he feared he might 
be ouch iprereſted, and fo breed an inetjuality on their part. 

He ſaid, That he would not hold his Prerogative or Honour, or receive 

any thing of any or all his Subjects. This was his Magnanimity. 

That he would confirm and ratify all juſt Privileges. This his Bounty : 
md Amity, As a King Royally. As King James, ſweetly arid Kindly 3 


out of his good Nature: 5 5 

One Point was, Whether we were a Court of Record, and had Power 
to judge of Returns. As our Court had Power, ſo had the Chancery ; JL 
and that the Court that firſt had paſſed their Judgment ſhould not be Con- 
Upon a Surmiſe, and upon the Sheriffs Return, there grew a- Diffe- 


That there Two Powers. r. Permanetit: The other, Tranſitory. That 
N was 8 Confidenciary Court to the uſe of the Parliament during 
| Whatſvever the Sheriff inſerts beyond the Authority of his Mandate, 
4 Nugation; The Parliaments of England not to be bound by a Sheriffs 

RE 3 1 RY ET by ai 
That our Privileges were not in Queſtion. That it was private Jealou: 
ſies without any Kernel or Subſtance. Ye gzanted it was a Court of 
Recozd, and a Judge of Returns. He moved, That neither Sir Fob» For- 
le/cue, nor Sir Francis Goodwyn might have Place; Sir obs loſing Place; 


4 


His Majeſty did meet bs half way. That when there did ariſe a Schiſm 3 
in the Church between a Pope and an Antipope, there could be no „ 


end of the Difference until they were both put down. 4 


Upan this Report a Motion was made, That it might be done by way 
of Waage and therein to be Inſerted, That it was done at the Requeſt 
of the King: And was further ſaid, ( as Anciently it hath been laid ) 
That we loſe more at a Parliament than we gain at a Battel. That the 
Authority of the Committee was anly to fortify what was agreed on by 
tit Houſe for Anſwer, and that they had no Authority to Conſent. 
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1 was buber ! Mored, by anther, That we [WIE 2 
away our Diſſention, and to preſerve our We And faid, That 
this we had exceeded our 2 þ and that we had 2 upon vs 7 
Note of Inconſtancy. and Le vIty. . Bn, NE BET RG, 


Bat the Acdlandatid of ue Bout, was, | that i was 2 eee, 
TM our Duty, and no pa; | MG? ay iron ry 8 , et 1 s 


> i „ =» 
* 4 " 7 
2 * * * 4 W ö 14 5 * ** * ” 
the nell 10 nefabith wade; Rule W 578197001 
as ant 30 Na em = 
l pr YE \ 2 Ds 4 1 4 Nat 
* 1 


Out. Whether Sir Fobn Findlaw and Sir 13 6 . wall boch 
Secludeqd, 

on, reſolved, 15. 
directed — 


1 N thade, That Thanks ſhould be tes) by Mr. Speaker b 

Wee . for bis , Preſence and Direction in this Matter ; 5 oo 
Order bs Majeſty's Pleaſure ſhould: be known Sir * 
* Aer their Mende eh. 11. 1 8 425 1? 


4 


and a Warrant fora New Writ directed. And m_ the 55 


ta Writ ſhould iflue for a * Choice, and 12 Warrany 
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"Waits it bad been USP) by fore, 2 'Ur 8 Francis Gor 9 ; bein 
the Member ſpecially intereſted, it were fit he ſhould give Teſtimony d 
his Liking and Obidience in this Courſe ; Being dealt withal, to tha 
end, he Nun his Letter to Mr. Speaker ; ; which, befoze this Nueltin 
unde, ie berter Sacisfaction of the Youle , tas read in chele Way. 
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14 Am 3 forry: to "Ol been the les la Occafiun eit her of Queſtion 1 h 
Ma jeftj end that Honourable Howe e, or of Interruption to thoſe Worthy a 
Weighty 2 which by tha time, in all likelihood, had been in very good fur 
therance * Wherefore underſtanding very credibly, 1 that it pleaſed bag Mendy 
when" the Committees laſt attended bim, to take Courſe with them for a Third Wii 
and Flic inn for abe Knightſhip of rhe County of Hochinghew 31 am roy. as from 4 

. © ving ' any Impediment i bereunto, that contrariwiſe, bumbl e bis Ae 

Degus in that behalf to. be accompliſhid and performed. py praying you, acemi 

ing to ſuch Opportunity as will be minfired, to * i urtherance thereunto, T tak 

my Tien, and 4 5 | 


Welt 1hit wb 3 mem, Mo A fene! 
April, 16. C 
Directed, 7o the gte me b cane, 
Sir 2 P IPs , — 9 | 3 
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his Gracious Preſence and Direction, upon the rg 75 


1) 


3 018; gal n al Haves? [113.4 Not 12 12 1 20 vans bo uo id 
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Motion made Trains Wa It age ho ; Gol 
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4 
Pray Aeceſs to his Majeſty, and Preſent thelr 4 : oy 


ws Cauſe ; which was aſſented unto ; and, Sir 

1 his Maj jeſty s Bed- Chamber, and one 1 ISS, 

was preſentiy a ppointed to know his Majeſty's Pleaſare, 3 h Ze 12 
coordinply ; 7900 returned, That his Majefly was willi 8 to gide chein 
keceſs itt the Gallery at Whitchel, at Two a Clock iti the Aﬀrertiooh, de 
[ume Day. Thereupon a Committee was Named to attend Mr. Speak 
o the King, with a General e to I Others that R045 de 
Fanny). e 


| | EO 1A Mei 
* a | 


The Committee; ay — were, 4 5000 TI | 


Al the Privy Council of the Houſe: Sit 7%, Eiben. 


| Sir George Carew, Vice-Chamberlain | Sir Henry Newell © 
to the Queen. Sir Tho. Walſing bam. 
The Lord Buckhurſt, | Sir Tho. Benſon. 


; Sir Fobn. Heigham, . Sir Francis Barrington. * 28 96 1 : 
Ur Robert Oxenbridge. | > Sir Robert Nappier. * 4 
| Sir Milian Fleer vod 3 Valentine Knightley. 


Sir Edwyn Sandys. Sir George Carew , , Maſter & che 
Sir Jobn Hollys. Cbanc 


Mr. Jobn 1 4 i bg Sir Ferme Bomer. „ 
Sir Francis Haſtings, Sir Fobn Tbynne. 5 
Sit George More. * Dir Fobr Leveſen. 
Sir Robert Ming feild. Sir William / 2 

Sir William Killigrew. Sir Roger Aſton: 
Sir Francis Popham.. Sir Robert Moore: 
Mr. Francis Clifford. Mr. Dudley Carleton; © 

Sir Fobn Savill. | Sir W _ Wray. 3 
dir Richard Verney. 5 „ 
Mr. Toby Meth, . 4 ter ne 7 4 {as I FL | A oy | 
ee Trex. 1 0 
1 — ECC nondd fin ade ,n0int7 ala ng, 


| TN v2 | 
Mr. Edu. Seymour. | 5 | | | — ei : 
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nnn ß the Effe& of 
ofi-Thanks, Delivered the Laſt Day in the Nas ue 
Maxelty; as aof his-Wajelty's Anſiee, vn. IVC = at 3 . 
1 C10: 7 5 14 

That he related to this Houſe the Himtible od DESK 
hat his Majefty had done, together with thei lninble! Thank of the 
ule for his Zealous and Paternal gory © of his Grace unto.Us, by 
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ve all Men Satisfation. That thay y were des 
he had preſcribed. That now they wen 
. e 


himble Thanks and Service of the Houſe. . 


n Majeſty N That upon this Second FRY bs was ws fr 
reiterate What he had ſaid before. That this Queſtion was unha 


ot Woe him, for he carried as great a reſpect to Our Privi 
| any Prince did; „ he was Friis wn 


a Privfleges was his Strength : That he chougbt the ground 2 
Proceeding, was our not un that he had intermeddled bo 


fore We had decided: That he thought alſo We had no wilful ul 
| and 


to derogate any thing from him, for Our Anſwer was a grave, du 


_ obedient Anſwer. 


But as the Devil had unhappily caſt this Queſtion between them, Ghe 


ſaw God had turned it to two good Ends and Purpoſes. 


1x. One, That he knew, and had approved our Loyalty. 1 
2. Another, That he had ſo good an Occaſion to make Ted 
his 1 and Grace. 


That as we came to give him Thanks, ſo did he e redbuble | his Thank 


to Us. 
That W King of his Sabjcs, chan to be a King 


many Kingdoms. | 


, The Second. part of his Speech direQed to the Lords and Us. 


That this Parliament was not like to be long: That We would tread 


ſuch Matters as moſt concerned che Commonwealth; and the leſt, of 11 
* that concerned himſelf 


Three main Buſineſſes in Our Hands. 


I. The N 5 
2. Sundry Publick and Camas Bit 
3- Matter of Religion, and Reformation of Eccleſatical Diſcipliv 


Sell the Union, that i ie might be now prepared, and proſecured the er 
ion. 

That Union, als with the loſs of much Blood could never bt 
brought to paſs, as now it is. That the better to bring it to pals, Vi 
ſhould be in Affections united. - 

That We ſhould firſt with all Care proceed in ſuch Laws as might col. 


corn the general Good. 


That all Hereſies and Schiſms might be rooted out, and care take# 


plant and ſettle God's true Religion and Diſcipline in the — 


That this Wiſh above all things, ** 
1. One Worſhip to God. es 

Qne Kin 1 entirely Governed. 

One Uni 9 in L. 72 85 


The Warrant * New Elefion of a Knight for Bucks, Read and 
Allowed in this Form: 


heran the Right Honourable Sir John Panda, knight, Chancelles of by 
Mejel 's Dutchy of. Lancaſter, and Sir Francis Goodwyn, Knight, have = 
Elected and Returned Knights of the Shire for the County of Bucks, to 
free] in this preſent Parliament : Ubes de berate Conſultation, and for ſome Special 
Cauſes mowing the Commons Honſe of Parliament, It is this Day Ordered and 
Required by the ſaid Houſe, That a Writ be forthwith Awarded for a New E- 
kttion of another Knight for the ſaid Shire ; And the * be To Warrant, 


a Directed, To my very Loving Friend, 

Sir George Coppin, Knight, Clerk 

of rbe Crown in His Majeſty's 
High Court of car : 


— 9 
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725 virtue 182 an b of the Houſe of 8 1 5 Appoint 


10 Edward Jones and Timothy Goodwin to Print al the Pro- 

ceedings in Relation to the Aylesbury Men Committed by the Houſe of 
8 and the Report of the Lords Journal, and Reports of tbe 
Conferences, and of the Free Conference. 7. ogether with what » rms 5 
vpon the Journal of the Houſe of Commons in the Reign of King, 

2 | James I. in the Caſe letween Sir Francis Goodwyn pe, of Sir John 


Forteſeue ; and that 15 other Perſon preſume to Print the ſame. 


„„ R o. HART EY, Io 


z % . 5 4 * 
8 * "$4 2 4- : 0 1 3 K * - * ä 


S. 


* 


NOI A, Hat the 8 of Paty i in PI 7, relates to the Elegi- 

TT on of Members to ſerve in the Parliament called in the 
12th Year of His late Majeſty's Reign, and the Declarations of Oviat, 
Pater, Baſſe and Horne, mentioned in Page 9, relate to the Election of 


Members to ſerve in the Parliament called in the Firſt Year of Her pre- 
ſent Majeſties Reign. 


„ 


41. Line fir aſſects v. aſſerts. I. alt. hor gode! Houſe. 2.42.1 17, fr Free 
om 7. Freehold. 1. 46. for the r. that. P. 44. 1 fer this r. the. antepe- 
zult. for Precedents r. Precadent. P. 48. L: 5. + ai add a. I. 14. co Maga f 
P. 54.1.8. W 


Ao... LAY . +4 - oe * * 


ADVERTISEMENT. 


THC r emporal 
gether with the Knights, Citizens and Burgeſſes, 

Weſtminſter the a0th of Ofober, 1702. as they were Returned into png A Office of 
de Clerk of the Crown in Chancery; with the ſeveral Alterations __ mile, to 
this time. Printed for Ee Jones and moo Goodwin. 
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